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RECEIVED FOR SCANNIN _
VENTURA SUPERIOR COURT

ROMANO STANCROFF PC
Mark Romano, Esq. (SBN 244113)

0CT 09 2020

Timothy Whelan, Esq. (SBN 255037)
Aliaksandra Valitskaya, Esq. (SBN 3206807~~~
360 N. Pacific Coast Hwy., Suite 1010
El Segundo, CA 90245
Telephone: (310) 477-7990
Fax: (310) 477-7995
mark@thelemonlawattorneys.com
Attorneys for Plaintiffs,
MIKAYLAH TANNER and COREY NEESE
SUPERIOR COURT OF CALIFORNIA

COUNTY OF VENTURA
MIKAYLAH TANNER and Case No.:
COREY NEESE,

Plaintiffs, COMPLAINT
Vs. 1. SONG-BEVERLY ACT
2. MAGNUSON-MOSS ACT

FORD MOTOR COMPANY, a Delaware

Corporation, and DOES 1 through 10,
inclusive,

Defendants.

Plaintiffs, MIKAYLAH TANNER and COREY NEESE, allege as follows against
Defendants, FORD MOTOR COMPANY, and DOES 1 through 10 inclusive, on information

Assigned for All Purposes to the
Honorable
Department

and belief, formed after an inquiry reasonable under the circumstances:

GENERAL ALLEGATIONS

1. Plaintiffs are individuals residing in the City of Moorpark, County of Ventura, and

State of California.
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2. ' Defendant FORD MOTOR COMPANY is and was a Delaware corporation registered
to do business in the State of California with its registered office in the City of Los Angeles,
County of Los Angeles, State of California.

3. This cause of action arises out of the sale of the vehicle in question from CarMax Auto
Superstores California, LLC in the City of Oxnard, County of Ventura, State of California.

4.  Plaintiffs do not know the true names and c;pacities, whether corporate, partnership,
associate, individual or otherwise of Defendant issued herein as Does 1 through 10, inclusive,
under the provisions of section 474 of the California Code of Civil Procedure. Defendants Does
1 through 10, inclusive, are in some manner responsible for the acts, occurrences and
transactions set forth herein, and are legally liable to Plaintiffs. Plaintiffs will seek leave to
amend this Complaint to set forth the true names and capacities of the fictitiously named
Defendants together with appropriate charging allegations when ascertained.

5. All acts of corporate employees as alleged were authorized or ratified by an officer,
director or managing agent of the corporate employer.

6. Each Defendant whether actually or fictitiously named herein, was the principal, agent
(actual or ostensible) or employee of each other Defendant and in acting as such principal or
within the course and scope of such employment or agency, took some part in the acts and
omissions hereinafter set forth by reason of which each Defendant is liable to Plaintiffs for the
relief prayed for herein.

7. On March 19, 2019, Plaintiffs purchased a 2017 Ford Focus, VIN:
1FADP3H26HL272217, ("the vehicle").

8.  Express warranties accompanied the sale of the vehicle to Plaintiffs by which FORD
MOTOR COMPANY undertook to preserve or maintain the utility or performance of Plaintiffs’
vehicle or provide compensation if there was a failure in such utility or performance.

9. The vehicle was delivered to Plaintiffs with serious defects and nonconformities to
warranty and developed other serious defects and nonconformities to warranty including, but not

limited to, various transmission defects.
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10. " Prior to engaging counsel, Plaintiffs attempted to resolve the claim informally, through

Ford’s customer service procedures.
FIRST CAUSE OF ACTION
(Violation of the Song-Beverly Consumer Warranty Act)

11. Plaintiff incorporates herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and realleged.

12. Pursuant to the Song-Beverly Consumer Warranty Act (herein after the "Act") Civil
Code section 1790 et seq., the vehicle constitutes "consumer goods" or a “new motor vehicle”
and Plaintiffs have used the vehicle primarily for those purposes.

13. Plaintiffs are "buyers" of consumer goods under the Act.

14. Defendant FORD MOTOR COMPANY is a "manufacturer”" and/or “distributor”" under
the Act.

15. The sale of the vehicle to Plaintiffs was accompanied by an implied warranty that the
vehicle was merchantable. The sale of the vehicle to Plaintiffs was also accompanied by
Defendants' implied warranty of fitness.

16. The foregoing defects and nonconformities to warranty manifested themselves within
the applicable express warranty period. The nonconformities substantially impair the use, value
and/or safety of the vehicle.

17. Plaintiffs delivered the vehicle to Ford Motor Company authorized repair facilities for
repair of the nonconformities on numerous occasions.

18. Defendants were unable to conform Plaintiffs' vehicle to the applicable express and
implied warranties after a reasonable number of attempts.

19. The defects and nonconformities rendered the vehicle unmerchantable.

20. Notwithstanding Plaintiff's entitlement, Defendant manufacturer has failed to either
promptly replace the new motor vehicle or promptly make restitution in accordance with the

Song-Beverly Consumer Warranty Act.
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21. By failure of Defendants to remedy the defects as alleged above, or to issue a refund or
replacement, Defendants are in breach of their obligations under the Act.

22. Plaintiffs are entitled to justifiably revoke acceptance of the vehicle under the Act.

23. Under the Act, Plaintiffs are entitled to reimbursement of the purchase price paid for
the vehicle less that amount directly attributable to use by the Plaintiffs prior to discovery of the
nonconformities.

24. Plaintiffs are entitled to all incidental, consequential and general damages resulting
from Defendants' failure to comply with their obligations under the Act.

25. Plaintiffs are entitled under the Act to recover as part of the judgment a sum equal to
the aggregate amount of costs and expenses, including attorney's fees, reasonably incurred in
connection with the commencement and prosecution of this action.

26. Plaintiffs are entitled in addition to the amounts recovered, a civil penalty of up to two
times the amount of actual damages in that FORD MOTOR COMPANY has willfully failed to
comply with its responsibilities under the Act.

SECOND CAUSE OF ACTION
(Violation of the Federal Magnuson-Moss Warranty Act - Against All Defendants)

27. Plaintiff incorporates herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and realleged.

28. Plaintiffs are “consumers” as defined in the Magnuson-Moss Warranty Act (referred to
as “Mag-Moss™), 15 U.S.C. § 2301(3).

29. Defendant, FORD MOTOR COMPANY is a “supplier” and “warrantor” as defined in
the Mag-Moss Act, 15 U.S.C. § 2301(4), 15 U.S.C. § 2301(5).

30. The vehicle is a “consumer product” as defined in the Mag-Moss Act, 15 U.S.C. §
2301(1).

31. In addition to the express warranty, in connection with the sale of the vehicle to

Plaintiffs, an implied warranty of merchantability was created under California law. The
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vehicle’s implied warranties were not disclaimed using a Buyer’s Guide displayed on the
vehicle; thus any purported disclaimers were ineffective pursuant to 15 U.S.C. § 2308(c).

32. Defendants violated the Mag-Moss Act when they breached the express warranty and
implied warranties by failing to repair the defects and nonconformities, or to replace or
repurchase the vehicle.

33. Plaintiffs performed all terms, conditions, covenants, promises and obligations required
to be performed on Plaintiffs’ part under the terms of the sales agreement, and express warranty
and implied warranty except for those terms and conditions, covenants, promises and obligations
or payments for which performance and/or compliance has been excused by the acts and/or
conduct of the Defendants and/or by operation of law.

34. As adirect and proximate result of the acts and omissions of the Defendants, Plaintiffs
have been damaged in the form of general, special and actual damages in an amount within the
jurisdiction of this Court, according to proof at trial.

35. Under the Act, Plaintiffs are entitled to rescission of the contract, reimbursement of the
purchase price paid for the vehicle.

36. Plaintiffs are entitled to all incidental, consequential and general damages resulting
from Defendants' failure to comply with their obligations under the Mag-Moss Act.

37. Plaintiffs are entitled under the Mag-Moss Act to recover as part of the judgment a sum
equal to the aggregate amount of costs and expenses, including attorney's fees, reasonably
incurred in connection with the commencement and prosecution of this action pursuant to 15

U.S.C. § 2310(d)(2).

WHEREFORE, Plaintiffs pray for judgment against Defendants, as follows:
1. For general, special and actual damages according to proof at trial;
For rescission of the purchase contract and restitution of all monies expended;

For diminution in value;

w0

For incidental and consequential damages according to proof at trial;
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For civil penalty in the amount of two times Plaintiffs' actual damages;

For prejudgment interest at the legal rate;

For reasonable attorney's fees and costs of suit; and

For such other and further relief as the Court deems just and proper under the

circumstances.

ROMANO STANCROFF PC

Mt Dorsnn o

Mark Romano, Esq. (SBN 244113)
Timothy Whelan, Esq. (SBN 255037)
Aliaksandra Valitskaya, Esq. (SBN 320680)
Attorneys for Plaintiffs

MIKAYLAH TANNER and

COREY NEESE

Dated: W / iﬁ / Lt) 10
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