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D FOR SCANNING
RSEEXEA SUPERIOR COURT

0CT 09 2020

Christina Melhouse, Esq. #201818
c.melhouse(@gurstel.com PRSP
Kelly Hill, Esq. #312363

k hill@gurstel.com

GURSTEL LAW FIRM, P.C.

3914 Murphy Canyon Rd., Ste. A162

San Diego, CA 92123

Tel: (858) 279-7920

Fax: (858) 279-6117

Attorneys for Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA
VENTURA COURTHOUSE - UNLIMITED CIVIL

ON DECK CAPITAL, INC,, a Delaware Case No.
corporation,
COMPIL.AINT FOR BREACH OF WRITTEN
Plaintiff, CONTRACT
V.
LANCE KROETZ,
an individual

DOES 1 to 10 inclusive;

Defendant.

GEN L AL ATIO
1. Plaintiff is, and at all times herein mentioned was, a Delaware corporation,
qualified to do business in California.
2. Prior to the commencement of this action, CELTIC BANK, ("assignor"), duly
assigned in writing its claims against defendants to plaintiff for collection, and plaintiff is now the

lawful owner and holder thereof.

3. Plaintiff is informed, and believes, and thereon alleges that defendant LANCE

KROETZ and at all times herein mentioned was an individual.

Complaint for Breach of Written Contract 1
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4. This Court is the proper court to commence and try the above action because:
(a) The defendant is doing business in this Judicial District.
(b) The defendant lived here when the contact was entered into.
(¢) The defendant lives here now.

5. The true names and capacities of defendants Does 1 through 10, whether
individual, corporate, associate or otherwise, are unknown to plaintiff at this time. Plaintiff
therefore sues said defendants under the fictitious names of Does 1 through 10 and will ask leave of
court to amend this complaint when their true names and capacities have been asccrtained. Plaintiff
is informed and bclieves and thereon alleges that all of said fictitiously named defendants are
responsible in some manner for the acts complained of herein.

6. Plaintiff is informed and believes and thcreon alleges that, at all times herein
mentioned, defendants, and each of them, were the agents, servants and employees of their co-
defendants, and in doing the things herein alleged, were acting within the purpose and scope of said
agency, service and employment and with the permission and consent of their co-defendants.

I
FIRST CAUSE OF ACTION - BREACH OF CONTRACT

7. Plaintiff refers to and incorporates by reference paragraphs 1 through 6, inclusive,
as though fully set forth herein.

8. | On or about July 13, 2016, Plaintiff's assignor CELTIC BANK and Defendants
LANCE KROETZ, an individual, and DOES 1 through 10, entered into a written contract for a
busincss line of credit loan. A true copy of the agreement is attached hereto, marked Exhibit "A"
and incorporated herein.

9. Thereafter, Defendants, and each of them, defaulted under the terms of the written
contract by failing to make payment thereunder and to which Defendants had agreed.

10. As a result of the non-payment of sums due, Defendants, and each of them,
breached the terms of the written contract.

11.  Plaintiff's assignor and Plaintiff have performed all obligations required of it under

the terms of the written contract.

Complaint for Breach of Writter Contract 2
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12. As a result of the above-described breach of the terms of the written contract,
Plaintiff's assignor has been damaged in the sum of $33,531.98. Pursuant to the written contract,
Plaintiff also requests reasonable attorney fees and collection costs (paragraph 26 of loan
Agreement), as well as court costs. No part of said sum has been paid, although demand has been
made, and the balance sued remains due, owing and unpaid.

i

SECOND CAUSE OF ACTION - BREACH OF CONTRACT
13.  Plaintiff refers to and incorporates by reference paragraphs 1 through 12, inclusive,

as though fully set forth herein.

14.  On or about November 28, 2018, Plaintiff's assignor CELTIC BANK and
Defendants LANCE KROETZ, an individual, and DOES 1 through 10, entered into a written
contract for a business loan. A true copy of the agreement is attached hereto, marked Exhibit "B"
and incorporated herein.

15. Thereafter, Defendants, and each of them, defaulted under the terms of the wrilten
contract by failing to make payment thereunder and to which Defendants had agreed.

16. As a result of the non-payment of sums due, Defendants, and each of them,
breached the terms of the written contract.

17. Plaintiff's assignor and Plaintiff have performed all obligations required of it under
the terms of the written contract.

18. As a result of the above-described breach of the terms of the written contract,
Plaintiff's assignor has been damaged in the sum of $38,451.60. Pursuant to the written contract,
Plaintiff also requests reasonable attorney fees and collection costs (paragraph 24 of loan
Agreement), as well as court costs. No part of said sum has been paid, although demand has been
made, and the balance sued remains due, owing and unpaid.
it
it
it
i
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WHEREFORE, Plaintiff prays for judgment against Defendant LANCE KROETZ, an
individual, as follows:

1. Damages in the sum of $71,983.58;

2 Attorney’s fees and collection costs;
3. Costs of suit incurred herein;
4

For such other and further relief as the court may deem just and proper.

Dated: /O-3-0 By: Mk

Christina Melhouse
Attorney for Plaintiff

Complaint for Breach of Written Contract 4
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THANK YOU FOR
WORKING WITH US!

Dear Lance,

Congratulations on being approved for a small
business Line of Credit with Celtic Bank powered
by OnDeck. We're excited to help your business
grow.

You can schedule ACH deposits to your bank
account, or schedule transfer from your mobile or
desktop anylime through your Online Account.

Below is a summary of your Line of Credit details.

BUSINESS LINE OF CREDIT
SUPPLEMENT

. LINE OF CREDIT AMOUNT

$20,000

Your Information

Borrower Name: Lance Kroetz
Guarantor Name(s): Lance Kroetz
Your Bank: CITIBANK FSB
Routing numter: 322271724

Account number; *****5033

This Business Line of Credit Agreement Supplement is part
of (and incorporated by reference into) the Business Line of
Credit Agreement. Borrower should keep this important legal

document for Borrower's records.

BORRCWER INFORMATION

GUAPANTORIS) INFORMATION

Lance Kroetz Lance Kroetz
255 Via Mirabella #204 255 Via Mirabella #204
Newbury Park CA, 91320 Newbury Park, CA 91320
*ee**2935 2935

YOUR LINE OFF CREDIT DETAILS

Borrower Lance Kroelz
Lender Celiic Bank
Guarantor(s) Lance Kroetz
Initial Credit Linit
00.
(See Additional Disclosures section below) $20,000.00
Initial Applicable APR o
(See Additional Disclosures section below) 36.000%
Initlal Applicabie Amortization Period
wi
(See Additional Disclosures section below) 26 weeks
Inttial Minimum Advance Amount $0.00

(See Additional Disclosures section below)




Monthly Fee $20.00

Returned Payment Fee: $25.00
Late Payment Fee: $10.00 {maximum $50.00 within any 20
day period)
We encourage you to avoid these fees by maintaining a
healthy bank balance.

Other Fees

ADDITIOHAL DISCLOSLRES

The Initial Credit Limit may be changed by Lender. Sce "Credit

Credit Limit Is Subfect to Change Limit" definition in Section 2 of your Business Line of Credit
Agreement.
The initial Applicable APR may be changed by Lender. See
Applicable APR is Subject to Change “Applicable APR* definition in Section 2 of your Business Line
of Credit Agreement.

The initial Applicable Amorlization Period may be changed by
Lender. See "Applicable Amortization Period" definition in
Section 2 of your Business Line of Credil Agreement.
The Payment Schedule for the enlire outstanding balance
owed to Lender is re-sat every time you lake an Advance on
your Line of Credit. See Section 11 of your Business Line of
Credit Agreement.

Applicable Amortization Period is Subject to Change and
Payment Schedule is Re-Set whanever an Advance is taken
on your Line of Credit

The inital Minimum Advance Amount may be changed by
Lender. See Section 8 of your Business Line of Credit
Agresment.

Initial Minimum Advance Amount is Subject to Change

Borrawer may prepay any amounts owed under the Line of
Credii. Note that Advances under your Line of Credit accrue
Interest daily in an amount equal to the Dally Interest Charge.
Accordingly, beginning with the first interast accrual day that
follows the application of your prepayment, you will no longer
accrue interest on the portion of such prepayment allocated to

principal in accordance with the terms of your Line of Credit.
See "Daily Interest Charge" definition in Section 2, and
Sections 11 and 16 of your Business Line of Credit Agreement.

Early Prepayment

The proceeds of the requested Line of Credit may solsly be
used for the specific purposes as set forth in the Use of
Proceeds Cerlification of the Businass Line of Cradit
Agreement. IN ADDITION, THE LINE OF CREDIT WILL NOT
BE USED FOR PERSONAL, FAMILY OR HOUSEHOLD

PURPOSES. Borrower understands that Borrower's agreement
Loan Far Specific Purposes Only not to use the Line of Credit proceeds for personal, family or
household purposes means that certain important duties
imposed upon entities making loans for consumerfpersonal
purposes, and cerain important rights conferred upon
consumers, pursuant to fedaral or state law will not apply to
this transaction.

It you have any questions, please call us at 888-828-5717 (we have support available
Monday - Friday 8am - 8pm EST and Saturdays 8:30am - 5:30pm EST) or email support@ondeck.com.

Business Line ot Credit Agreement

1. INTRODUCTION. This Business Line of Credit Agreement (together with the accompanying

Business Line of Credit Agreement Supplement and the accompanying Authorization Agreement for
Direct Deposits (ACH Credits) and Direct Payments (ACH Debits), the "Agreement”) governs your



revolving business line of credit and any and all Advances (as defined below) hereunder (together,
the “Line of Credit”) from Celtic Bank and serviced by On Deck Capital, Inc. (“Servicer”) and your use
of the password protected dedicated online account (“Online Account”) maintained and administered
by On Deck Capital, Inc. in connection with the Line of Credit. Please read it and keep it for your
reference. In this Agreement, the words “you,” “your” and “Borrower” mean the Bomrower identified on
the signature page of this Business Line of Credit Agreement. Each Guarantor identified on the
signature page of this Business Line of Credit Agreement shall be referred to individually as
“Guarantor” and collectively as “Guarantors”in this Agreement. The words “Lender”, “we”, “us”, and
“our” mean Celtic Bank or its successor(s) and assign(s).

2. CERTAIN DEFINITIONS. For purposes of this Agreement, the term:
“Advance” shall have the meaning set forth in Section 8;
“Advance Reguest’ shall have the meaning set forth in Section 9;

“Applicable Amortization Period” means, as of any date of determination, the number of weeks then
identified as the Applicable Amortization Period in the Online Account; it being acknowledged and
agreed that (x) the initial Applicable Amortization Period shall equal twenty-six (26) weeks, (y) the
initial Applicable Amortization Period and/or any subsequent Applicable Amortization Period may
be increased or decreased by the mutual agreement of Lender and Borrower (it being
acknowledged and agreed that Borrower's agreement may be reflected by it making a request for
such increase or decrease in the Online Account), and (z) any such increase or decrease shall in no
way affect Borrower's obligation to pay any amounts owed by Borrower hereunder;

‘Applicable APR" means, as of any date of determination, the rate then identified as the Applicable
APR in the Online Account; it being acknowledged and agreed that (x) the initial Applicable APR
shall equal the amount set forth on the accompanying Business Line of Credit Agreement
Supplement, (y) the initial Applicable APR and/or any subsequent Applicable APR may be
increased or decreased by Lender in any amount and at any time, without penalty, in Lender's sole
and absolute discretion, provided that Lender shall reflect such change in the Online Account and
any such change shall only become effective as of the immediately succeeding Advance Request
and shall remain effective until any subsequent increase or decrease hereunder, and (z) any such
increase or decrease shall in no way affect Borrower's obligation to pay any amounts owed by
Bomrower hereunder;

“Available Advance Amount” means, as of any date of determination, an amount equat to (1) the
Credit Limit, minus (2) the Total Qutstanding Principal Amount, minus (3) outstanding Advance
Request amounts, if any, and, atLender's sole and absolute discretion, minus (4) a reserve amount
set by Lender to ensure recent principal payments initiated by Borrower have finally been received
by Lender;

“Credit Limit" means, as of any date of determination, the amount then identified as the Credit Limit
in the Online Account; it being acknowledged and agreed that (x) the initial Credit Limit shail equal
the amount set forth on the accompanying Business Line of Credit Agreement Supplement, (y) the
initial Credit Limit and/or any subsequent Credit Limit may be increased or decreased by Lender in
an amount and at any time, without penalty, in Lender's sole and absolute discretion, and (z) any
such increase or decrease shall in no way affect Borrower's obligation to pay any amounts owed by
Botrower hereunder:;



“Daily Interest Rate" means, the rate obtained by dividing (x) the Applicable APR by (y) three
hundred and sixty four (364);

“Daily Interest Charge” means, as of any date of determination, an amount equal to the product of (x)
the Daily Interest Rate; and (y) Total Outstanding Principal Amount as of such date immediately prior
to any application and allocation of principal in connection with any payment, if any, made by
Borrower on such date, as set forth on the Lender’s books and records;

“Qbligations™ means, with respect to Borrower, all obligations to perform acts and refrain from taking
action hereunder, including, without limitation, obligations to pay all amounts owed hereunder
including, without limitation, all principal, interest, and other fees and expenses;

"Payment Schedule” shall have the meaning set forth in Section 11;

"Perigdic Payment Amount” shall have the meaning set forth in Section 11;

“Scheduled Payment Date” means, the day of each calendar week then identified as the Scheduled
Payment Day in the Online Account (or, if such day is not a Business Day, the immediately
succeeding Business Day); it being acknowledged and agreed that (x) the initial Scheduled
Payment Date shall be Wednesday of each calendar week (or, if such day is not a Business Day,
the immediately succeeding Business Day), (y) the Scheduled Payment Day can be changed by
Lender to a different day of each calendar week, without penalty, in Lender’s sole and absolute
discretion, and (z) any such change shall in no way affect Borrower's obligation to pay any amounts
owed by Borrower hereunder;

| Amount” means, as of any date of determination, the aggregate
outstanding principal balance of all Advances hereunder as set forth an the Lender's books and
records; and

“Unpaid Interest Ouistanding” means, as of any date of determination, the aggregate amount of
accrued and unpaid interest as set forth on the Lender's books and records.

3. EFFECTIVE DATE. This Agreement begins on the date we accept this Agreement in Utah.
Borrower understands and agrees that Lender may postpone, without penalty, the disbursement of
amounts to Borrower under the Line of Credit (including, for the avoidance of doubt, any and all
Advances) until Lender has received all required personal guarantees, the accompanying
Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits), or
other documentation.

4. AUTHORIZATION. Borrower agrees that the Line of Credit (including, for the avoidance of doubt,
any and all Advances) made by Lender to Borrower and any and all Advance Requests (as defined
below) shall be conclusively deemed to have been authorized by Borrower and to have been made
pursuant to duly authorized requests on its behalf.

5. ACCESS TO ONLINE ACCOUNT. When Borrower signs in to its Online Account with Borrower's
valid usemame and password at a specified section of the website of our Servicer at ondeck.com,
Borrower can obtain information about Borrower's Line of Credit, make an Advance Request as
provided for herein and perform such other actions made available by Lender from time to time. No
additional paper statement will be mailed to Borrower. Borrower agrees not ta share Borrower's



username and password to Borrower’s Online Account with any third party. Borrower must promptly
report any unauthorized use of Borrower's Online Account to Servicer by telephone at (888) 269-
4246 or by email at customerservice@ondeck.com.

6. LINE OF CREDIT FOR SPECIFIC PURPOSES ONLY. The proceeds of the Line of Credit
{including, for the avoidance of doubt, any and all Advances) may solely be used for the
specific purposes as set forth in the Use of Proceeds Centification contained in Section 53

below, and not for any other purposes. in addition, the Line of Credit (including, for the avoidance of
doubt, any and all Advances) will not be used for personal, family or household purposes. Borrower
understands that Borrower's agreement not to use the proceeds of the Line of Credit (including, for
the avoidance of doubt, any and all Advances) for personal, family or household purposes means
that certain important duties imposed upon entities making loans for consumer/personal purposes,
and certain important rights conferred upon consumers, pursuant to federal or state law will not apply
to the Line of Credit (including, for the avoidance of doubt, any and all Advances), the Online
Account or this Agreement. Borrower also understands that Lender will be unable to confirm whether
the use of the Line of Credit (including, for the avoidance of doubt, any and all Advances) conforms
to this section. Borrower agrees that a breach by Borrower of the provisions of this section will not
affect Lender’s right to (i) enforce Borrower's promise to pay for all amounts owed under this
Agreement, regardless of the purpose for which the Line of Credit (including, for the avoidance of
doubt, any and all Advances) is in fact obtained or used or (ii) use any remedy legally available to
Lender, even if that remedy would not have been available had the Line of Credit (including, for the
avoidance of doubt, any and all Advances) been made for consumer purposes.

7.MAINTENANCE OF BORROWER'S BANK ACCOUNT. Borrower agrees to maintain funds in
the Designated Checking Account (as defined in the accompanying Authorization Agreement for
Direct Deposits (ACH Credits) and Direct Payments (ACH Debits)) in amounts that are sufficient to
enable the processing of any payment that Borrower is obligated to pay Lender pursuant to this
Agreement. The Bomrower represents and warrants that the Designated Checking Account s its
operating account and is the account that was reviewed in conjunction with underwriting and
approval of this Line of Credit. Borrower shall keep the Designated Checking Account open until the
Total Qutstanding Principal Amount, the Unpaid Interest Qutstanding, and any and all other amounts
owed hereunder have been paid to Lender in full and no further Advances are to be made
hereunder.

8. ADVANCES. Subject to the terms and conditions hereunder, the Lender may in its sole and
absolute discretion make an advance to the Borrower under the Line of Credit following its receipt of
an Advance Request (as defined below) by disbursing proceeds from time to time to the Borrower in
the manner set forth herein (each an "Advance” and, collectively “Advances"). Borrower
acknowledges and agrees that the Lender shall not be required to, and the Borrower shall not
request the Lender to, make an Advance (i) in an amount that is less than certain minimum advance
amounts established by Lender in its sole and absolute discretion from time fo time, (i) in an amount
that exceeds the Available Advance Amount as of such date, or (jii} if any portion of a due and
payable Periodic Payment Amount remains unpaid. In the event that Lender has made an Advance
in an amount that exceeds the Available Advance Amount as of the date of such Advance, Borrower
agrees (x) at Lender's request, to immediately repay the amount of such excess; and (y) that any
such excess will not be deemed to be constitute an increase in the Credit Limit hereunder.

9. ADVANCE REQUESTS. The Borrower may request an Advance ("Advance Request”) by (i)




accessing the Online Account and completing the steps delineated therein for the online submission
of an Advance Request or (ii) using any other method that Lender may in its sole and absolute
discretion make available to Borrower from time to time, provided that, in each case the Advance
amount being requested shall be in an amount (x) equal to or greater than certain minimum advance
amounts established by Lender in its sole and absolute discretion from time to time, and (y) not to
exceed the Available Advance Amount as of such date. Following Lender's approva! of an Advance
Request (which shall be in Lender’s sole and absolute discretion) and satisfaction of the applicable
conditions set forth in this Agreement, Lender will make an Advance to Borrower by disbursing the
related proceeds (less any applicable fees) by making an ACH credit or wire transfer to the
Designated Checking Account. Borrower expressly acknowledges that, due to transaction
processing, proceeds from any Advance disbursement may take up to two (2) business days
following Lender’'s approval of the related Advance Request to be actually received by the Borrower.

10. CONDITIONS OF WILLINGNESS TO CONSIDER LENDING. Lender, in its sole and absolute
discretion, may decide not to approve an Advance Request or suspend Borrower's ability to make
an Advance Request for any reason including, without limitation, if on the date of such Advance
Request, (i) Borrower's representations and warranties set forth in this Agreement are untrue or
incorrect on the date of such Advance Request and/or an earlier date contemplated by such
representation or warranty; (it) an event has occurred that constitutes an Event of Default hereunder
or which, with notice or the passage of time or both, would constitute an Event of Default hereunder,
(iii) any portion of a due and payable Periodic Payment Amount remains unpaid; or (iv) the amount
of the Advance being requested by Borrower pursuant to such Advance Request exceeds the
Available Advance Amount.

11. Interest on Advances; Payment Schedule. Advances shall accrue interest daily in an amount
equal to the Daily Interest Charge and shall be payable in arrears on each Scheduled Payment Date
and upon any prepayment of Borrower's Line of Credit, whether in whole or in par, or whether
voluntary or mandatory. Interest payable shall be computed on the basis of a 364-day year, in each
case for the actual number of days elapsed in the period during which it accrues. Principal and
interest on the Advances and other amounts owed hereunder shall be regularly paid by the
Borrower in accordance with the payment schedule contemplated in this Section 11 (the “Payment
Schedule”). The Payment Schedule will be set (and re-set in connection with each Advance made
hereunder) by Lender in the following manner: In connection with each Advance made by Lender to
Borrower hereunder, Lender will compute the periodic payment amounts (each a “Periodic Payment
Amount’) that would cause the Lender to be repaid in full the Total Outstanding Principal Amount
and the aggregate interest amount (calculated based on the Applicable APR) that would accrue over
the course of the Applicable Amortization Period assuming equal periodic payment amounts each
week (it being understood that, depending on the day of the week on which the related Advance is
made by Lender to Borrower, the Periodic Payment Amount that will apply solely with respect to the
final scheduled payment of the Payment Schedule may reflect an increase to or decrease from the
equal Periodic Payment Amounts applicable with respect to each of the earlier scheduled payments
under such Payment Schedule). For the avoidance of doubt, Lender shall make the foregoing
computation in connection with each Advance made by Lender and the most recent of such
computations shall be used for all purposes hereunder. On each Scheduled Payment Date,
Borrower shall make a payment in an amount equal to the sum of the applicable Periodic Payment
Amount and all other amounts owed hereunder, if any (including by way of Lender’s initiation of
ACH debit entries to the Designated Checking Account, it being understood that the Lender is
authorized, but not required, to (i) initiate ACH debit entries to the Designated Checking Account on



any Scheduled Payment Date and (ii} if initiated, to initiate in an amount equal to or less than the
sum of the applicable Periodic Payment Amount and all other amounts owed hereunder). Borrower
acknowledges and agrees that should Lender fail to receive any portion of the foregoing payment
amount on any Schedule Payment Date, the Lender is authorized, but not required, to initiate ACH
debit entries to the Designated Checking Account on any subsequent business day until such
payment amount and any and all other amounts owed hereunder, in each case as set forth in the
Lender’s books and records are paid in full.

12. PROMISE TO PAY. Borrower agrees to make to Lender each of the payments contemplated by
Section 11 in the manner contemplated thereby. Borrower agrees to pay Lender the principal
balance of all Advances hereunder, all interest owed hereunder, and any and all other charges
and/or other sums imposed by Lender in accordance with the terms of this Agreement. Borrower
agrees to enroll in Lender’'s Automatic Payment Plan and authorizes Lender to collect required
payments hereunder as provided in the accompanying Authorization Agreement for Direct Deposits
(ACH Credits) and Direct Payments (ACH Debits). If required by Lender, Borrower further agrees
and authorizes Lender or its Servicer to collect required payments from a transfer account
established pursuant to certain Transfer Online Account Line of Credit Documentation that will be
provided by Lender in connection with this Agreement if applicable.

13. ALTERNATIVE PAYMENT METHODS. If Borrower knows that for any reason Lender will be
unable to process a payment under Lender's Automatic Payment Plan, then Borrower must either
restore sufficient funds such that the missed payment can be collected as provided in the
accompanying Authorization Agreement for Direct Deposits (ACH Credits) and Direct Payments
(ACH Debits), or promptly mail or deliver a check to Lender in the amount of the missed payment or,
if offered, make the missed payment by any pay-by-phone or online service that Lender may make
available from time to time. If Borrower elects to send payments on Borrower's Line of Credit by
postal mail, then Borrower agrees to send such payments to our Servicer, On Deck Capital, 901 N
Stuart Street, Suite 700, Arlington, VA 22203 Atin: Director of Operations. All alternative payments
must be made in good funds by check, money order, wire transfer, automatic transfer from an
account at an institution offering such service, or other instrument in U.S. Dollars. Borrower
understands and agrees that payments made at any other address than as specified by Lender may
resultin a delay in processing and/or crediting. If Borrower makes an alternative payment on
Borrower's Line of Credit by mail or by any pay-by-phone or online service that Lender makes
available while Borrower is enrolled in the Automatic Payment Plan, Lender may treat such payment
as an additional payment and continue to process Borrower's scheduled Automatic Payment Plan
payments or may reduce any scheduled Automatic Payment Plan payment by the amount of any
such additional payment received.

14. APPLICATION OF PAYMENTS. Subject to applicable law, Lender reserves the right to allocate
and apply payments actually received on Borrower's Line of Credit between principal, interest, fees
and other amounts owed hereunder in any manner Lender chooses in Lender's sole discretion; it
being understood that the Lender will generally allocate and apply payments in the following
sequential order: (i) unpaid fees and/or charges owed hereunder; (i) Unpaid Interest Outstanding;
and (iii) the Total Outstanding Principal Amount.

15. POSTDATED CHECKS, RESTRICTED ENDORSEMENT CHECKS AND OTHER DISPUTED
OR QUALIFIED PAYMENTS. Lender can accept late, postdated or partial payments without losing
any of Lender’s rights under this Agreement (a postdated check is a check dated later than the day it



was actually presented for payment). Lender is under no obligation to hold a postdated check and
Lender reserves the right to process every item presented as if dated the same date received by
Lender or Lender's check processor unless Borrower gives Lender adequate notice and a
reasonable opportunity to act on it. Except where such notice and opportunity is given, Borrower
may not hold Lender liable for depositing any postdated check. Borrower agrees not to send
Lender partial payments marked “paid in full,” “without recourse,” or simllar language. It
Borrower sends such a payment, Lender may accept it without losing any of Lender’s rights
under this Agreement. All notices and written communications concerning postdated checks,
restricted endorsement checks (including any check or other payment instrument that
indicates that the payment constitutes “paymentin full” of the amount owed or that is
tendered with other conditions or limitations or as full satisfaction of a disputed amount) or
any other disputed, nonconforming or qualified payments, must be mailed or delivered to our
Servicer, On Deck Capital, Client Service, 901 N Stuart Street, Suite 700, Arlington, VA 22203,
Attn: Director of Operations.

16. PREPAYMENT. Borrower may prepay Borrower's Line of Credit in whole on any Business day
by paying Lender the sum total of the Total Qutstanding Principal Amount, the Unpaid Interest
Outstanding, and any and all other amounts owed hereunder, in each case as set forth in the
Lender's books and records. Borrower may prepay Borrower's Line of Credit in part on any Business
Day and such payment shall be applied by Lender in accordance with Section 14.

17.LOCATION OF ASSETS; TRANSACTIONS INVOLVING ASSETS. Unless Lender has agreed
otherwise in writing, Borrower agrees and warrants that (i) all assets of Borrower shall be located at
Borrower's address as shown in the application, (ii) except for inventory sold or accounts collected in
the ordinary course of Borrower's business, Borrower shall not sell, offer to sell, or otherwise transfer
or dispose of its assets, (iii) Borrower shall not pledge, mortgage, encumber or otherwise permit its
assets to be subject to any lien, security interest, encumbrance or charge, other than a security
interest in favor of Lender and (iv) Borrower shali not sell, offer to sell, or otherwise transfer or
dispose of its assets for less than the fair market value thereof.

18. TAXES, ASSESSMENTS AND LIENS. Borrower will complete and file all necessary federal,
state and local tax returns and will pay when duse all taxes, assessments, levies and liens upon its
assets and provide evidence of such payments to Lender upon request.

19. INSURANCE. Borrower shall procure and maintain insurance with insurance companies that
the Borrower believes are financially sound and reputable, in such amounts with such deductibles
and covering such risks as the Barrower believes in good faith are customarily carried by companies
engaged in similar businesses. Borrower shall promptly notify Lender of any loss of or damage to
the Borrower's assets.

20. REPAIRS AND MAINTENANCE. Borrower agrees to keep and maintain, and to cause others to
keep and maintain, its assets in good order, repair and condition at all times while this Agreement
remains in effect. Borrower further agrees to pay when due all claims for work done on, or services
rendered or material furnished in connection with the Borrower’s assets so that no lien or
encumbrance (other than a lien or encumbrance by the Lender) may ever attach to or be filed
against the Borrower's assets.

21.INSPECTION OF ASSETS AND PLACE OF BUSINESS; USE OF PHOTOGRAPHS AND



TESTIMONIALS. Lender and Lender’s designated representatives and agents shall have the right
during Borrower's normal business hours and at any other reasonable time to examine the
Borrower’s assets wherever located and the interior and exterior of any Borrower place of business.
During an examination of any Borrower place of business, Lender may examine, among other
things, whether Borrower (i) has a place of business that is separate from any personal residence,
(ii) is open for business, (iii) has sufficient inventory to conduct Borrower's business and (iv) has one
or more credit card terminals if Borrower processes credit card transactions. When performing an
examination, Lender may photograph the interior and exterior of any Borrower place of business,
including any signage, and may photograph any individual who has signed the Agreement (
“Signatory”) unless the Signatory previously has notified Lender that he or she does not authorize
Lender to photograph the Signatory. Lender may obtain testimonials from any Signatory, including
testimonials on why Borrower needed the Line of Credit and how the Line of Credit has helped
Borrower. Any photograph and testimonial will become and remain the sole property of Lender.
Borrower and each Signatory grant Lender the irrevocable and permanent right to dispiay and share
any photograph and testimonial in all forms and media, including composite and modified
representations, for all purposes, including but not limited to any trade or commercial purpose, with
any Lender employees and agents and with the general public. Lender may, but is not required to,
use the name of any Borrower and Signatory as a credit in connection with any photograph and
testimonial. Borrower and each Signatory waive the right to inspect or approve versions of any
photograph or testimonial or the written copy or other media that may be used in connection with
same. Borrower and each Signatory release Lender from any claims that may arise regarding the
use of any photograph or testimonial, including any claims of defamation, invasion of privacy or
infringement of moral rights, rights of publicity or copyright.

22. BORROWER'S REPRESENTATIONS AND WARRANTIES. Borrower represents and
warrants that: (i) Borrower will comply with all laws, statutes, regulations and ordinances pertaining
to the conduct of Borrower's business and promises to hold Lender harmless from any damages,
liabilities, costs, expenses (including attorneys’ fees) or other harm arising out of any violation
thereof; (ii) Borrower’s principal executive office and the office where Borrower keeps its records
conceming its accounts, contract rights and other property, is that shown in the application; (iii)
Borrower is duly organized, licensed, validly existing and in good standing under the laws of its state
of formation and shall hereafter remain in good standing in that state, and is duly qualified, licensed
and in good standing in every other state in which it is doing business, and shall hereafter remain
duly qualified, licensed and in good standing in every other state in which it is doing business, and
shall hereafter remain duly qualified, licensed and in good standing in every other state in which the
failure to qualify or become licensed could have a material adverse effect on the financial condition,
business or operations of Borrower; (iv) the true and correct legal name of the Borrower is set forth in
the application; (v) the aggregate ownership percentages of the Signatories is greater than or equal
to fifty percent (50%) of the Borrower’s business; (vi) the execution, delivery and performance of this
Agreement, and any other document executed in connection herewith, are within Borrower's
powers, have been duly authorized, are notin contravention of law or the terms of Borrower's
charter, by-laws or other constating documents, or of any indenture, agreement or undertaking to
which Borrower is a party; (vii) all constating documents and all amendments thereto of Borrower
have been duly filed and are in proper order and any capital stock issued by Borrower and
outstanding was and is properly issued and all books and records of Borrower are accurate and up
to date and will be so maintained; (viii) Borrower (a) is subject to no charter, corporate or other legal
restriction, or any judgment, award, decree, order, governmental rule or regulation or contractual
restriction that could have a material adverse effect on its financial condition, business or prospects,



and (b) is in compliance with its charter, by-laws, and ather constating documents, all contractual
requirements by which it may be bound and all applicable laws, rules and regulations other than
laws, rules or regulations the validity or applicability of which it is contesting in good faith or
provisions of any of the foregoing the failure to comply with which cannot reasonably be expected to
materially adversely affect its financial condition, business or prospects or the value of the
Borrower's assets; and (ix) there is no action, suit, proceeding or investigation pending or, to
Borrower's knowledge, threatened against or affecting it or any of its assets before or by any court or
other governmental authority which, if determined adversely to it, would have a material adverse
cffect onits financial condition, business or prospects or the value of the Borrower’s assets.

23. FEES. In addition to any other fees described in the Agreement or subsequently introduced by
Lender, Borrower agrees to pay the following fees in full:

A. Monthly Fee: A Monthly Fee initially payable upon Line of Credit opening and then monthly
thereaffer in the amount set forth in the accompanying Business Line of Credit Agreement
Supplement until Borrower’s Line of Credit is terminated or cancelled, whether or not Borrower has
made any Advance Request hereunder or whether or not Barrower has incurred any interest on the
Line of Credit. The Monthly Fee is not refundable except as otherwise required by applicable law.

B. Returned Payment Fee: A Returned Payment Fee in the amount set forth in the accompanying
Business Line of Credit Agreement Supplement if any electronic payment processed on Borrower's
Line of Credit is retumed unpaid or dishonored for any reason.

C. Late Fee: A Late Fee in the amount set forth in the accompanying Business Line of Credit
Agreement Supplement if a payment in full is not received by Lender as contemplated by the
Payment Schedule.

Payments made by Borrower hereunder will be applied and allocated between principal, interest,
fees and other amounts owed hereunder in the manner set forth in Section 14.

24, INTEREST AND FEES EXCEEDING PERMITTED LIMIT. If the Line of Credit is subject to a
law that sets maximum charges, and that law is finally interpreted so that the interest or other fees
collected or to be collected in connection with this Agreement exceed the permitted limits, then (i)
any such charge will be reduced by the amount necessary to reduce the charge to the permitted limit
and (ii) if required by applicable law, any sums already collected from Borrower that exceed the
permiited limits will be refunded or credited to Borrower.

25. FINANCIAL INFORMATION AND REEVALUATION OF CREDIT. Borrower and each
Guarantor (if any) authorize Lender to obtain business and personal credit bureau reports in
Borrower's and any Guarantor's name, respectively, at any time and from time to time for purposes of
deciding whether to approve the requested Line of Credit and any Advances made pursuant hereto
or for any update, renewal, extension of credit or other lawful purpose. Upon Borrower's or any
Guarantor's request, Lender will advise Barrower or Guarantor if Lender obtained a credit report and
Lender will give Barrower or Guarantor the credit bureau’s name and address. Borower and each
Guarantor (it any) agree to submit current financial information, a new credit application, or both, in
Borrower's name and in the name of each Guarantor, respectively, at any time promptly upon
Lender's request. Borrower authorizes Lender to act as Borrower's agent for purposes of accessing
and retrieving fransaction history information regarding Borrower from Borrower's designated
merchant processor(s). Lender may at any time and from time to time, at Lender’s sole discretion and



subject to any applicable notice requirements, increase or decrease the Credit Limit or the
Applicable APR (in each case in the manner contemplated by the definitions thereof) or terminate
this Agreement, to the extent not prohibited by applicable law. Lender may report Lender's credit
experiences with Borrower and any Guarantor o third parties as permitted by law. Borrower also
agrees that Lender may release information to comply with governmental reporting or [egal process
that Lender believes may be required, whether or not such is in fact required, or when necessary or
helpful in completing a transaction, or when investigating a loss or potential loss. Borrower and each
Guarantor is hereby notified that a negative credit report reflecting on Borrower’s and/or any
Guarantor's credit record may be submitted to a credit reporting agency if Borrower or such
Guarantor fails to fulfill the terms of their respective credit obligations hereunder.

26. ATTORNEYS' FEES AND COLLECTION COSTS. To the extent not prohibited by applicable
law, Borrower shall pay to Lender on demand any and all expenses, including, but not limited to,
collection costs, all attorneys’ fees and expenses, and all other expenses of like or unlike nature
which may be expended by Lender to obtain or enforce payment of Obligations either as against
Borrower or any Guarantor or surety of Borrower or in the prosecution or defense of any action or
concerning any matter arising out of or connected with the subject matter of this Agreement, the
Obligations, or any of Lender's rights or interests therein or thereto, including, without limiting the
generality of the foregoing, any counsel fees or expenses incurred in any bankruptcy or insolvency
proceedings, and all costs and expenses incurred by Lender in connection with the defense,
settlement or satisfaction of any action, claim or demand asserted against Lender in connection
therewith, which amounts shall be considered advances to protect Lender rights hereunder. To the
extent permitted by applicable law, all such expenses will become a part of the Obligations and, at
Lender's option, will be payable on demand. Such right shall be in addition to all other rights and
remedies to which Lender may be entitled upon an Event of Default.

27. BORROWER'S REPORTS. Promptly upon Lender’s written request, Borrower and each
Guarantor agrees to provide Lender with such information about the financial condition and
operations of Borrower or any Guarantor, as Lender may, from time to time, reasonably request.
Borrower also agrees promptly upon becoming aware of any Event of Default, or the occurrence or
existence of an event which, with the passage of time or the giving of notice or both, would constitute
an Event of Default hereunder, to promptly provide notice thereof to Lender in writing.

28. TELEPHONE COMMUNICATIONS. Borrower hereby expressly consents to receiving calls and
messages, including auto-dialed and pre-recorded message calls and SMS messages (including
text messages) from Lender, its affiliates, marketing partners, agents and others calling at Lender’s
request or on its behalf, at any telephone numbers that Borrower has provided or may provide in the
future or otherwise in the Lender’s possession (including any cellular or mobile telephone numbers).

29. INDEMNIFICATION. Except for Lender’s gross negligence or willful misconduct, Borrower will
indemnify and save Lender harmless from all losses, costs, damages, liabilities or expenses
(including, without limitation, court costs and reasonable attorneys’ fees) that Lender may sustain or
incur by reason of enforcing the Obligations, or in the prosecution or defense of any action or
proceeding concerning any matter arising out of or in connection with this Agreement and/or any
other documents now or hereatter executed in connection with this Agreement and/or the
Obligations. This indemnity shall survive the repayment of the Obligations and the termination of this
Agreement.



30. MERGERS, CONSOLIDATIONS OR SALES. Borrower represents and agrees that Borrower
will not (i) merge or consolidate with or into any other business entity or (ii) enter into any joint
venture or partnership with any person, firm or corporation.

31. CHANGE IN LEGAL STATUS. Without Lender's consent, Borrower represents and agrees that
Borrower will not (i) change its name, its place of business or, if more than one, chief executive
office, its mailing address, or organizational identification number if it has one, or (ii) change its type
of organization, jurisdiction of organization or other legal structure. If Borrower does not have an
organizational identification number and later obtains one, Borrower shall promptly notify Lender of
such organizational identification number.

32. DEFAULT. The occurrence of any one or more of the foltowing events (herein, “Events gf
Default’) shall constitute, without notice or demand, a default under this Agreement and all other
agreements between Lender and Borrower and instruments and papers given Lender by Borrower,
whether such agreements, instruments, or papers now exist or hereafter arise: (i) Lender is unable to
collect any Automatic Payment Plan payment due on a scheduled payment date and for a
subsequent business day thereafter and/or, Borrower fails to pay any Obligations when dus for two
conseculive business days; (ii) Borrower fails to comply with, promptly, punctually and faithfully
perform, or observe any term, condition or promise within this Agreement; (iii) the determination by
Lender that any representation or warranty heretofore, now or hereafter made by Borrower to Lender,
in any documents, instrument, agreement, or paper was not true or accurate when given; (iv) the
occurrence of any event such that any indebtedness of Borrower from any lender (other than the
Lender) could be accelerated, notwithstanding that such acceleration has not taken place; (v) the
occurrence of any event that would cause a lien creditor, as that term is defined in Section 9-102 of
the Uniform Commercial Code, (other than Lender) to take priority over the Line of Credit made by
Lender, (vi) a filing against or relating to Borrower (unless consented to in writing by Lender) of (a) a
federal tax lien in favor of the United States of America or any political subdivision of the United
States of America, or (b) a state tax lien in favor of any state of the United States of America or any
political subdivision of any such state; (vii) the occurrence of any event of default under any other
agreement between Lender and Borrower or instrument or paper given Lender by Borrower, whether
such agreement, instrument, or paper now exists or hereafter arises (notwithstanding that Lender
may not have exercised its rights upon default under any such other agreement, instrument or
paper), {viii} any act by, against, or relating to Borrower, or its property or assets, which act
constitutes the application for, consent to, or sufferance of the appointment of a receiver, trustee or
other person, pursuant to court action or otherwise, over all, or any part of Borrower's property; (ix)
the granting of any trust mortgage or execution of an assignment for the benefit of the creditors of
Borirower, or the occurrence of any other voluntary or involuntary liquidation or extension of debt
agreement for Borrower; (x) the failure by Borrower to generally pay the debts of Borrower as they
mature; (xi) adjudication of bankruptcy or insolvency relative to Borrower; (xii) the entry of an order
for relief or similar order with respect to Borrower in any proceeding pursuant to Title 11 of the United
States Code entitled "Bankruptcy” (the “Bankruptcy Code") or any other federal bankruptcy law; (xiii)
the filing of any complaint, application or petition by or against Borrower initiating any matter in
which Borrower is or may be granted any relief from the debts of Borrower pursuant to the
Bankruptcy Code or any other insolvency statute or procedure; (xiv) the calling or sufferance of a
meeting of creditors of Borrower; (xv} the meeting by Borrower with a formal or informal creditor's
committee; (xvi) the offering by or entering into by Borrower of any composition, extension or any
other arrangement seeking relief or extension for the debts of Borrower, or the initiation of any other
judicial or non-judicial proceeding or agreement by, against or including Borrower that seeks or



intends to accomplish a reorganization or arrangement with creditors; (xvii) the entry of any judgment
against Borrower, which judgment is not satisfied or appealed from (with execution or similar
process stayed) within 15 days of its entry; (xviii) the occurrence of any event or circumstance with
respect to Borrower such that Lender shall believe in good faith that the prospect of payment of all or
any part of the Obligations or the performance by Borrower under this Agreement or any other
agreement between Lender and Borrower is impaired or there shall occur any material adverse
change in the business or financial condition of Borrower (such event specifically includes, but is not
limited to, taking additional financing from a credit card advance, cash advance company or an
additional working capital loan without the prior written consent of Lender); (xix) the entry of any
court order that enjoins, restrains or in any way prevents Borrower from conducting all or any part of
its business affairs in the ordinary course of business; (xx) the occurrence of any uninsured loss,
theft, damage or destruction to any material asset(s) of Borrower; (xxi) any act by or against, or
relating to Borrower or its assets pursuant to which any creditor of Borrower seeks to reclaim or
repossess or reclaims or repossesses all or a portion of Borrower's assets; (xxii) the termination of
existence, dissolution or liquidation of Borrower or the ceasing to carry on actively any substantial
pant of Borrower's current business; (xxiii) this Agreement, at any time after its execution and delivery
and for any reason, ceases to be in full force and effect or is declared null and void, or the validity or
enforceability hereof is contested by Borrower or any Guarantor of Borrower denies it has any further
liability or obligation hereunder; (xxiv) any Guarantor or person signing a support agreement in favor
of Lender shall repudiate, purport to revoke or fail to perform his or her obligations under his
guaranty or support agreement in favor of Lender or any corporate Guarantor shall cease to exist;
(xxv) any material change occurs in Borrower’s ownership or organizational structure
(acknowledging that any change in ownership will be deemed material when ownership is closely
held); (xxvi) if Borrower is a sole proprietorship, the owner dies; if Borrower is a trust, a trustor dies; if
Borrower is a partnership, any general or managing partner dies; if Borrower is a corporation, any
principal officer or 10% or greater shareholder dies; if Borrower is a limited liability company, any
managing member dies; if Borrower is any other form of business entity, any person(s) directly or
indirectly controlling 10% or more of the ownership interests of such entity dies.

33. RIGHTS AND REMEDIES UPON DEFAULT. Subject to applicable law, if an Event of Default
occurs under this Agreement, at any time thereafter, Lender may exercise any one or more of the
following rights and remedies:

Lender may terminate the Llne of Credrt refraln from making Advances and/or termrnate Borrower S
ability to make Advance Requests hereunder.

B. Debit Amounts Due from Borrower's Accounts: Lender may debit from Borrower's Designated

Checking Account all Automatic Payment Plan payments that Lender was unable to collect and/or
the amount of any other Obligations that Borrower failed to pay.

C. Accelerate Indebiedness: Lender may declare all amounts owed hereunder including, without
limitation, all principal, accrued interest, other fees and expenses immediately due and payable,
without presentment, demand, protest or notice of any kind to Borrower, all of which are hereby
waived by Borrower, and may initiate ACH debit entries to the Designated Checking Account until
all such amounts are paid in full.

D. Other Rights and Remedies: Lender shall have and may exercise any and all rights and remedies



that may be available at law, in equity or otherwise.

F.Increase Interest Rate: Lender may immediately increase the Applicable APR in the manner
contemplated by the definition thereof.

G. Eleciion of Remedies: Except as may be prohibited by applicable law, all of Lender's rights and
remedies, whether evidenced by this Agreement, any related documents, or by any other writing,
shall be cumulative and may be exercised singularly or concurrently. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an election to make expenditures or
to take action to perform an obligation of Borrower undcr the Agreement, after Borrower's failure to
perform, shall not affect Lender’s right to declare a default and exercise its remedies.

34. CONSENT TO JURISDICTION AND VENUE. Subject to Section 35 below, Borrower and
Lender agree that any action or proceeding to enforce or arising out of this Agreement shall be
brought in any court of the State of Utah or in the United States District Court for the District of Utah,
and Borrower waives personal service of process. Borrower and Lender agree that venue is proper
in such courts.

35. ARBITRATION. To the extent that a claim or dispute arises out of, or in relation to this
Agreement, including without limitation, the terms, construction, interpretation, performance,
termination, breach, or enforceability of this Agreement, the parties hereby agree that the claim or
dispute shall be, at the election of either party, resolved by mandatory binding arbitration in Utah
within a reasonable time period not to exceed ninety (90) days. The parties (including, without
limitation, the Guarantors) agree that the arbitration shall be administered by JAMS and the
arbitration shall be conducted in accordance with the Expedited Procedures of the JAMS
Comprehensive Arbitration Rules and Procedures except as otherwise agreed in this Agreement.
The arbitrator shall be chosen in accordance with the procedures of JAMS, and shall base the
award on applicable Utah law. The parties agree that the arbitration shall be conducted by a single
arbitrator. Judgment on the award may be entered in any court having jurisdiction, subject to Section
34 above. The parties further agree that the costs of the arbitration shall be divided equally between
them, except that Lender will consider in good faith a request by Borrower to pay the costs of
arbitration. Each party may pursue arbitration solely in an individual capacity, and not as a
representative aor class member in any purported class or representative proceeding. The arbitrator
may not consolidate more than one person's or entity’s claims, and may not otherwise preside over
any form of a representative or class proceeding. This arbitration section is governed by the Federal
Arbitration Act, 9 U.S.C. Section 1-16.

36. NO WAIVER BY LENDER. No delay or omission on the part of Lender in exercising any rights
under this Agreement, any related guaranty or applicable law shall operate as a waiver of such right
or any other right. Waiver on any one occasion shall not be construed as a bar to or waiver of any
right or remedy on any future occasion. All Lender's rights and remedies, whether evidenced hereby
or by any other agreement, instrument or paper, shall be cumulative and may be exercised
singulary or concurrently.

37. TERMINATION. Borrower may terminate this Agreement by giving at least 30 days prior written
notice to Lender of Borrower's intention to do so; provided that this Agreement shall not terminate
until Borrower has paid in full all amounts owed hereunder including, without limitation, all principal,
interest, other fees and expenses. In addition to Lender’s rights and remedies set forth herein,



Lender may, at any time and subject to applicable law, terminate this Agreement; provided that the
Borrower will continue to be obligated to pay all amounts owing under the Line of Credit (including,
without limitation, the Total Outstanding Principal Amount, the Unpaid Interest Qutstanding, and any
and all other amounts owed hereunder, in each case as set forth in the Lender’s books and records)
and to otherwise perform the Obligations.

38. ASSIGNMENT. This Agreement shall bind and inure to the benefit of the respective successors
and assigns of each of the parties hereto; provided, however, that Borrower may not assign this
Agreement or any rights or duties hereunder without Lender’s prior written consent and any
prohibited assignment shall be absolutely null and void. No consent to an assignment by Lender
shall release Borrower from its Obligations. Lender may assign this Agreement and its rights and
duties hereunder and no consent or approval by Borrower is required in connection with any such
assignment. Lender reserves the right to sell, assign, transfer, negotiate or grant participations in all
or any part of, or any interestin Lender’s rights and benefits hereunder. In connection with any
assignment or participation, Lender may disclose all documents and information that Lender now or
hereafter may have relating to Borrower or Borrower's business. To the extent that Lender assigns
its rights and obligations hereunder to another party, Lender thereafter shall be released from such
assigned obligations to Borrower and such assignment shall affect a novation between Bommower
and such other party.

39. INTERPRETATION. Paragraph and section headings used in this Agreement are for
convenience only, and shall not affect the construction of this Agreement. Neither this Agreement
nor any uncertainty or ambiguity herein shall be construed or resolved against Lender or Borrower,
whether under any rule of construction or otherwise. On the contrary, this Agreement has been
reviewed by all parties and shall be construed and interpreted according to the ordinary meaning of
the words used so as to fairly accomplish the purposes and intentions of all parties hereto.

40. SEVERABILITY. If one or more provisions of this Agreement (or the application thereof) is
determined invalid, illegal or unenforceable in any respect in any jurisdiction, the same shall not
invalidate or render illegal or unenforceable such provision (or its application) in any other
jurisdiction or any other provision of this Agreement (or its application).

41. NOTICES. Except as otherwise provided in this Agreement, notice under this Agreement must
be in writing. Notices will be deemed given when deposited in the U.S. mail, postage prepaid, first
class mail; when delivered in person; or when sent by registered mail; by certified mail; by nationally
recognized overnight courier, or when sent by electronic mail. Notice to Borrower will be either
posted o Borrower's Online Account or sent lo Borrower's last known address, or electronic mail
address in Lender's records for Borrower. Notice to Lender may be sent to our Servicer: On Deck
Capital, 901 N Stuart Street, Suite 700, Arlington, VA 22203, Attn: Director of Operations.

42. RECORDKEEPING AND AUDIT REQUIREMENTS. Lender shall have no obligation to
maintain any electronic records or any documents, schedules, invoices or any other paper delivered
to Lender by Borrower in connection with this Agreement or any other agreement other than as
required by law. Borrower will at all times keep accurate and complete records of Borrower's assets
(including without limitation accounts). At Lender's request, Borrower shall deliver to Lender: (i)
schedules of its assets (including without limitation accounts) and assets; and (ii) such other
information regarding its assets (including without limitation accounts) as Lender shall request.
Lender, or any of its agents, shall have the right to call at any telephone numbers that Borrower has



provided or may provide in the future or otherwise in the Lender’s possession (including any cellular
or mabile telephone numbers), at intervals to be determined by Lender, and without hindrance or
delay, to inspect, audit, check, and make extracts from any copies of the books, records, journals,
orders, receipts, correspondence that relate to Borrower's assets (including without limitation
accounts) or other transactions between the parties thereto and the general financial condition of
Borrower and Lender may remove any of such records temporarily for the purpose of having copies
made thereotf. If Borrower was referred to Lender for the Line of Credit by a third party (the “Referring
Party”), then Borrower consents to Lender sharing certain reasonable information about Borrower
with the Referring Party for purposes of the Referring Party verifying and/or auditing accounts made
through such Referring Party's referrals.

43. CHANGE IN TERMS. Lender may at any time change or remove any of the terms and conditions
of, or add new terms or conditions to, this Agreement, Lender will notify Borrower of such a change
(by posting or otherwise reflecting such change in the Online Account). To the extent not prohibited
by applicable law, such changes shall become effective immediately except where this Agreement
expressly contemplates that such change shall only become effective as of the immediately
succeeding Advance Request. Further, to the extent not prohibited by applicable law, any such
changes or new terms will apply to the Total Outstanding Principal Amount. Bormower may request a
change or a new term that Lender may, at Lender’s option, accept and such change or new term
shall be binding on Lender and Borrower only if agreed to in a writing signed by Lender.

44. GOVERNING LAW. Subject to Section 35 above, our relationship (including this Agreement and
any claim, dispute or controversy (whether in contract, tort, or otherwise) at any time arising from or
relating to this Agreement) is governed by, and this Agreement will be construed in accordance with,
applicable federal law and (to the extent not preempted by federal law) Utah law without regard to
intemal principles of conflict of laws. The legality, enforceability and interpretation of this Agreement
and the amounts contracted for, charged and reserved under this Agreement will be governed by
such laws. Borrower understands and agrees that (i) Lender is located in Utah, (ii) Lender makes all
credit decisions from Lender’s office in Utah, (iii) the Line of Credit {(including, for the avoidance of
doubt, any and all Advances) are made in Utah (thatis, no binding contract will be formed until
Lender receives and accepts Borrower's signed Agreement in Utah) and (iv) Borrower's payments
are not accepted until received by Lender in Utah.

45. WAIVER OF NOTICES AND OTHER TERMS. Except for any notices provided for in this
Agreement, Borrower and any person who has obligations pursuant to this Agreement (e.g., a
Guarantor), to the extent not prohibited by applicable law, hereby waives demand, notice of
nonpayment, notice of intention to accelerate, notice of acceleration, presentment, protest, notice of
dishonor and notice of protest. To the exient permitted by applicable law, Borrower and any person
who has obligations pursuant to this Agreement also agrees: (i) Lender is not required to file suit,
show diligence in collection against Borower or any person who has obligations pursuant to this
Agreement; and (ii) Lender may, but will not be obligated to, sue one or more persons without joining
or suing others.

46. MONITORING, RECORDING AND ELECTRONIC COMMUNICATIONS. In order to ensure a
high quality of service for Lender's customers, Lender may monitor and/or record telephone calls
between Borrower and Lender’'s employees or agents. Borrower acknowledges that Lender may do
so and agrees in advance to any such monitoring or recording of telephone calls. Borrower also
agrees that Lender may communicate with Borrower electronically by e-mail or via the Borrower’s



Online Account.

47. JURY TRIAL WAIVER AND CLASS ACTION WAIVER. To the extent not prohibited by
applicable law, Borrower and Lender waive their right to a trial by jury of any claim or cause of action
based upon, arising out of or related to the Agreement and all other documentation evidencing the
Obligations, in any legal action or proceeding. Subject to Section 35, any such claim or cause of
action shall be tried by count sitting without a jury.

THE PARTIES HERETO WAIVE ANY RIGHT TO ASSERT ANY CLAIMS AGAINST THE OTHER
PARTY AS A REPRESENTATIVE OR MEMBER IN ANY CLASS OR REPRESENTATIVE
ACTION OR PARTICIPATE IN ANY RECOVERIES SECURED THROUGH A CLASS OR
REPRESENTATIVE ACTION, EXCEPT AS PROHIBITED BY APPLICABLE LAW.TO THE
EXTENT EITHER PARTY IS PERMITTED BY APPLICABLE LAW OR COURT OF LAWTO
PROCEED WITH A CLASS OR REPRESENTATIVE ACTION AGAINST THE OTHER, THE
PARTIES HEREBY AGREE THAT THE PREVAILING PARTY SHALL NOT BE ENTITLED TO
RECOVER ATTORNEYS’ FEES OR COSTS ASSOCIATED WITH PURSUING THE CLASS OR
REPRESENTATIVE ACTION (NOT WITHSTANDING ANY OTHER PROVISION IN THIS

AGREEMENT).

48. CONFIDENTIALITY. Borrower shall not make, publish or otherwise disseminate in any manner
a copy of this Agreement or any public statement or description of the terms of this Agreement,
exceptto its employees, advisors and similar persons who have a legitimate need to know its
contents for purposes of satisfying Borrower’s Obligations pursuant to this Agreement.

49. ENTIRE AGREEMENT. Any application Borrower signed or otherwise submitted in connection
with this Agreement, the accompanying Business Line of Credit Agreement Supplement and the
Authorization Agreement for Direct Deposits (ACH Credits) and Direct Payments (ACH Debits) and
any other documents required by Lender now or in the future in connection with this Agreement and
Borrower’s Line of Credit and/or Online Account are hereby incorporated into and made a parnt of this
Agreement. This Agreement is the entire agreement of the parties with respect to the subject matter
hereof and supersedes any prior written or verbal communications or instruments refating thereto.

50. COUNTERPARTS; ELECTRONIC SIGNATURES. This Agreement may be executed in one or
more counterparts, each of which counterparts shall be deemed to be an original, and all such
counterparts shall constitute one and the same instrument. For purposes of the execution of this
Agreement, signatures delivered by electronic or fax transmission shall be treated in all respects as
original signatures.

51. CUSTOMER SERVICE CONTACT INFORMATION. If you have questions or comments about
your Oniine Account, you may contact our Servicer by (i) e-mail at support@ondeck.com, (i}
telephone at (888) 269-4246 or (iii) mail at 301 N Stuart Street, Suite 700, Adington, VA 22203, Attn:
Director of Operations.

52. PERSONAL GUARANTY. Each Guarantor, jointly and severally (if more than one), absolutely
and unconditionally guarantee the prompt payment to Lender, including its successors and
assignees, of any and all Obligations incurred by the Borrower pursuant to the Agreement (this
“Personal Guaranty”). Each Guarantor further agrees to repay the Obligations on demand, without
requiring Lender first to enforce payment against Borrower. This is a guarantee of payment and not



of collection. This is an absolute, unconditional, primary, and continuing obligation and will remain
in full force and effect until the first to occur of the following: (a) all of the Obligations have been
indefeasibly paid in full, and Lender has terminated this Personal Guaranty, or (b) 30 days after the
date on which written notice of revocation is actually received and accepted by Lender. No
revocation will affect: (i) the then existing liabilities of the revoking Guarantor under this Personal
Guaranty; (i) Obligations created, contracted, assumed, acquired or incurred prior to the effective
date of such revocation; (iii) Obligations created, contracted, assumed, acquired or incurred after the
effective date of such revocation pursuant to any agreement entered into or commitment obtained
prior to the effective date of such revocation; or (iv) any Obligations then or thereafter arising under
the agreements or instruments then in effect and then evidencing the Obligations. Each Guarantor
represents and warrants that it is a legal resident of the United States of America. Each Guarantor
waives all notices to which the Guarantor might otherwise be entitled by law, and also waives alil
defenses, legal or equitable, otherwise available to the Guarantor. This Personal Guaranty shall be
construed in accordance with the laws of the State of Utah, and shall inure to the benefit of Lender,
its successors and assigns. To the extent not prohibited by applicable law, each of the undersigned
Guarantors waives its right to a trial by jury of any claim or cause of action based upon, arising out of
or related to this Personal Guaranty, the Agreement and all other documentation evidencing the
Obligations, in any legal action or proceeding. Subjectto Section 35, any such claim or cause of
action shall be tried by count sitting without a jury.

53. CERTIFICATION AND SIGNATURES. By executing this Agreement or authorizing the person
signing or affirming below to execute on its behalf, Borrower certifies that Borrower has received a
copy of this Agreement and that Borrower has read, understood and agreed to be bound by its terms.
Each person executing certifies that each person is executing on behalf of the Borrower and/or in the
capacily indicated (and if Borrower is a sole proprietorship, in the capacity of the owner of such sole
proprietorship) and that such person is authorized to execute this Agreement on behalf of or in the

stated relation to Borrower.

Use of Proceeds Cerification

As referred to in Section 6, by signing below, the Borrower certifies, acknowledges and understands
that the proceeds from the requested Line of Credit (including, for the avoidance of doubt, any and
all Advances) will be used solely for the following purposes only:

- specified merchandise

- insurance (but not self insurance programs)

- services or equipment

- inventory or other specified goods

- improvements and/or construction of facilities (but not purchase of real estate)
- loans to finance specified sales transactions

- public works projects or educational services (e.g., training)

Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits)



This Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits) is
part of (and incorporated by reference into) the Business Line of Credit Agreement. Borrower should
keep this important legal document for Borrower's records.

DISBURSEMENT OF LOAN PROCEEDS.

By executing this Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments
(ACH Debits), Borrower authorizes Lender to disburse Advance proceeds (less the amount of any
applicable fees) by initiating an ACH credit, wire transfer or similar means to the checking account
indicated herein (or a substitute checking account Borrower later identifies and is acceptable to
Lender) (hersinafter referred to as the "Designated Checking Account™). This authorization is to
remain in full force and effect until Lender has received written notification from Borrower of its
termination in such time and in such manner as to afford Lender and Borrower's depository bank a
reasonable opportunity to acton it.

AUTOMATIC PAYMENT PLAN.

Enroliment in Lender's Automatic Payment Plan is required for Line of Credit approval. By executing
this Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits),
Borrower agrees to, and hereby, enrolls in the Automatic Payment Plan and authorizes Lender to
collect payments required under the terms of Borrower's Business Line of Credit Agreement by
initiating ACH debit entries to the Designated Checking Account in the amounts and on the dates
provided in the Payment Schedule set forth in the Business Line of Credit Agreement and/or for any
and all amounts when due thereunder. Borrower authorizes Lender to increase the amount of any
scheduled ACH debit entry or assess multiple ACH debits for the amount of any previously
scheduled payment(s) that was not paid as provided in the Payment Schedule and any unpaid fees
and/or charges. This authorization is to remain in full force and effect until Lender has received
written notification from Borrower of its termination in such time and in such manner as to afford
Lender and Borrower's depository bank a reasonable opportunity to act on it. Lender may suspend
or terminate Borrower's enroliment in the Automatic Payment Plan immediately if Borrower fails to
keep Borrower's designated checking accountin good standing or if there are insufficient funds in
Borrower's checking account to process any payment. If Borrower revokes the authorization or
Lender suspends or terminates Borrower's enrollment in the Automatic Payment Plan, Borrower still
will be responsible for making timely payments pursuant to the altemative payment methods
described in the Business Line of Credit Agreement.

BUSINESS PURPOSE ACCOUNT.

By executing this Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments
(ACH Debits), Borrower attests that the Designated Checking Account was established for business
purposes and not primarily for personal, family or household purposes.

ACCOUNT CHANGES.

Borrower agreecs to promptly notify Lender in writing if there are any changes to the account and
routing numbers of the Designated Checking Account.

MISCELLANEQUS.



Lender is not responsible for any fees charged by Borrower's bank as the result of credits or debits
initiated under this agreement. The origination of ACH transactions to Borrower's account must
comply with the provisions of U.S. law.



E-Signature Page

i | consent to, and hereby agree to be bound by, as Borrower and Guarantor, the Business Line of
Credit Agreement and the accompanying Business Line of Credit Agreement Supplement and the
accompanying Authorization Agreement for Direct Deposit (ACH Credits) and Direct Payments
(ACH Debits).

Guarantor: Lance Kroetz Borrower: Lance Kroetz
E-Signature: Lance Kroetz E-Signature: Lance Kroetz
Signer Name: Lance Kroetz Signer Name: Lance Kroetz
Date: 07/13/2016 Date: 07/13/2016

This Agreement has been received and accepted by Lender after being signed by Bomrower and any
Guarantor(s).

Celtic Bank

: . . ’
: I W x g
». . : N . —
s
‘ -

Signature: L
Signer Name: Bradley C. Bybee

Title: Chief Lending Officer

WHAT DOES ON DECK CAPITAL, INC.
DO WITH YOUR PERSONAL INFORMATION?

| Financial companies choose how they share your personal information. Federal
law gives consumers the right to limit some but not all sharing. Federal law also
requires us to tell you how we collect, share, and protect your personal
information. Please read this notice carefully to understand what we do.

The types of personal information we collect and share depend on the product or
service you have with us. This information can include:

¢ Social Security number and income
e Loan amount and payment history
o Credit history and business cash flow




All financial companies need to share a customer's personal information to run
their everyday

business. In the section below, we list the reasons financial companies can share
a

customer's personal information; the reason's On Deck Capital, Inc.

| chooses to share; and whether you can limit this sharing.
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BUSINESS LOAN AND SECURITY
AGREEMENT SUPPLEMENT

This Business Loan and Securily Agreement Supplement is part of (and incorporated by reference into) the Business Loan
and Security Agreement. Borrower should keep this important legal document for Borrower's records.

YOUR LOAN BETAILS

Payment Schedule:

"Business day” means any Monday through Friday
except for Federat Reserve holidays.

Borrower: Lance Kroetz
Lender: Coeltic Bank
Loan Amount: $45,000.00
Origination Fee: $0.00
(Deducted at time of disbursement)
Disbursement Amount: $45,000.00
(Loan Amount less Origination Fee)
Note that the Disbursement Amount may not be the
amount deposited to your Designated Checking
Account. The amount that will be deposited to your
Designated Checking Account will be reduced by any
amounts owed to Lender from a prior loan or used to
pay off an amount owed to a third party lender.
Weekly Payment Amount: (Business days only) $726.92
Number of Weekly Payments: (Business days only) 78

78 payments of $726.92 due each Business day immediatety following the
date disbursement of the Disbursement Amount is initiated by Lender (in the
case of koans with a Daily Payment Amount) or the same day each week as
the day of the week disbursement of the Disbursement Amount is initiated by
Lender beginning with seven days afler Disbursement Amount is initiated (in
the case of loans with a Weekly Payment Amount).

(Loan Amount plus Total interest Expense)}
PREPAYMEN

Prepayment:
(See Section 10 of the Business Loan and
Security Agresrment for specific details)

Total Interest Expense: $11,6809.76
(Does not include any Fees)
Total Repayment Amount: $56,699.76

. RENEWAL. ANC OTHER FEES

A “Prepayment Interest Reduction Percentage” of 25% (with respect to unpaid
interest remaining on this Loan) will be applied to the extent that the Borrower
prepays this Loan in whole in accordance with, and subject to, Section 10 of
the Business Loan and Security Agreement. Note that 75% of remaining
unpaid interest will still be due upon Prepayment in whole. You should keep in
mind that partial prepayments will not reduce the Total Interest Expense.

Renewals:

Remaining unpaid interest on this Loan will be eligible to be forgiven by Lender
if: (i) Borrower is current on its scheduled payments with respect to this Loan
and, (ii) while this Loan is outstanding, Borrower enters intc a business loan
and security agreement for a new qualifying term loan with Lender, a portion
of the proceeds of which is used to repay this Loan In wholc.

"~ Other Fees:

Retumed Payment Fee: $25.00
Late Fee: $10.00 (maximum $50 within any 20 day period)

§

If you have any guestions, please call us at 1.888.828.5717 (we have support avaitable Monday - Friday 8am - 8pm
EST and Saturdays B:30am - 5:30pm EST) or email support@ondeck.com.

ODC App #: 2693602 Customer: Lance Kroetz
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BUSINESS LOAN AND SECURITY

- AGREEMENT SUPPLEMENT

SMARTBOX"

Capltat Comparison Tool

This too! is provided to help you understand and assess the cost of your small
business financing.

The cafculations below involve certain key assumptions about this Loan, including tha!
the Loan is paid off in its entirety according to the agreed payment schedule end that
no repayments are missed.

Loan Disbursement Amount Repayment Amount Term
Amount {minus fees withheld) '
$45.000.00 $56,699.76 18 Months
$45,00000 ! - (repaid Weekly)
] ] METRIC METRIC CALCULATION METRIC EXPLANATION
o Interest Expense: $11,699.76 Tris Is the total amount that you will pay in
interest ar Loan Fees and ather fees for the
Total Cost of Capital Loan Fee. $0.00 Loan.
$11,699.76 L
Qrigination Fee:  $0.00 The amount does not include fees anc other
Other Fees: $0.00 charges you can avoid, such as late payment
fees and returned payment fees.2
Total Cost of $11,899.76
Capiltal:
o This is the cost of the Loan - including total
Annual Percentsage Your Loan will have $726.92 L";;:::Leg’a:°:“ya:f,ssra;"_dAgt;ﬁ'ak?:Tm;
Rate (APR) Weekly payments of: account the amount and timing of capital you
31.76% receive, fees you pay, and the periodic
payments you make.
APR: 31.76% While APR can be used for comparison
) ’ purposes, it is not an interest rate and is not
used to calculate your interest expense or
S Loan Fee.
. This is the average monthly repayment
Average Monthly Repayment Amount:  $56,699.76 amount of the Loan, which does not include
P E . fees and other chages you can avoid, such as
ayment xpected Term (”T + 18 Months late payment fees and returned payment fees 2
$3,149.99 montns) The actual repa tt for the L
e actua yment frequency oan
Average Monthly ¢4 449 o9 wil be Weekly. This is sn estimate for
. 14 bd
Payment: comparisan purposes only.
Interest Expense or $11,8699.78 This is the total amount of interest or Loan Fee
Cents on the Dollar Loan Fee: :gum o‘:‘:gz's borrowed. This amcunt Is
; (excluding fees) Loan Amount: + $45,000.00
26.0¢
Cents on the Dollar 26.0¢
| (excluding fees):
Does prepayment of this Loan result in any new fees or No
charges? (see "Prepayment” above}
‘ Prepayment Yes

Does prepayment of this Loan decrease the total

interest or Loan Fees owed?

(see “Prepayment” above for the interest or
fee reduction amount)

amount owed to a third party.

! The Disbursement Amount is the amount of capital that a business receives and may be different from the Loan Amount. The Disbursement Amount
is net of fees withheid from the Loan Amount. A portion of the Disbursement Amount may be used to pay off any amounts owed from a prior loan or an

2 Your business may incur other fees that are not a condition of borrowirg, such as laie payment fees, returred payment fees, or monthly maintenance
fees. Those fees are not reflected here. See the agreement for details on these fees (see “Other Fees” above).

3APR shoula be considered in conjunction with the Total Cost of Capital. APR may be most useful when comparing financing solutions of similar expected
duration. AFR is calcylated here acconding to the principles of 12 C.F.R § 1026 (Reguiation Z), using 52 payment petiods of equal length and 52
payment dates per year for weekly pay products, and 2562 payment datos per year for daiy pay products.

© 2016 Innovative Lendirg Platferm Association. AN rights reserved. Innovative Lending Flatform Association is not responsible for any misuse of the
SMART Box™ or any inaccuracies in the calculations or information included therein.

ODC App #: 2603602

Customer: Lance Kroetz
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Loan Pricing Disclosure

BUSINESS LOAN AND SECURITY
AGREEMENT SUPPLEMENT

CERTAIN DISCLOSURES

Lender uses a system of risk-based pricing to determine
interest charges and fees. Risk-based pricing is a system that
evaluates the risk factors of your app'ication and adjusts the
interest rate up or down based on this risk evaluation.
Although Lender believes that its loan process provides
expedited turnaround time and efficient access to capital, this
loan may be a higher cost loan than loans that may be
available through other ienders.

Loan For
Specific Purposes Only

The proceeds of the requested Loan may solely be used for
the specific purposes as set forth in the Use of Proceeds
Certification of the Business Loan and Security Agreement. IN
ADDITION, THE LOAN WILL NOT BE USED FOR
PERSONAL, FAMILY OR HOUSEHOLD PURPOSES.
Borrower understands that Borrower's agreement not to use
the Loan proceeds for psrsonal, family or household purposes
means that certain important duties impcsed upon entities
Lmaking loans for consumer/personal purposes, and certain

important rights conferred upon consumers, pursuant to
federal or state law will not apply to this transaction.

|

ODC App ¥. 2693602

Customer: Lance Kroetz
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1. INTRODUCTION. This Business Loan and Security
Agreement (together with the accompanying Business Loan
and Security Agreement Supplement and the
accompanying Authorization Agreement for Direct Deposit
{ACH Credit) and Direct Payments (ACH Debits), this
“Agreement”) gaverns your business loan ("Loan”) made by
Celtic Bank and serviced by On Deck Capital, Inc.
(“Servicer”) Please read it and keep it for your reference.
In this Agreement, the words “you,” "your® and “Borrower”
mean the Borrower identified on the signature page of this
Business Loan and Security Agreement. Each guarantor
identified on the signature page of this Business Loan and
Security Agreement shaii be referred to individually as
“Guarantor” and collectively as “Guarantors” in this
Agreement. The words "Lender’, "we", "us”, and “our’ mean
Celtic Bank or its successor(s) and assign{s).

2. EFFECTIVE DATE. This Agreement begins on the date
we accept this Agreement in Utah. Borrower urderstands
and agrees that Lender may postpone, without penality, the
disbursement of amounts to Borrower until all required
security interests have been perfected and Lender has
received all required personal guarantees or other
documentation.

3. AUTHORIZATION. Borrower agrees that the Loan made
by Lender to Borrower shail be conclusively deemed to
have been authorized by Borrower and to have been made
pursuant to a duly authorized request on its behalf.

4. LOAN FOR SPECIFIC PURPOSES ONLY. The
proceeds of the requested Loan may solely be used for
the s c_purposes as set forth in the Use of
Proceeds Certification contained in_Section 50 below,
and not for any other purposes. In addition, the Loan
will not be used for personal, family or household
purpases, and Borrower and Guarantors are forever
estopped from taking the position that such Loan
(including Advances) are or were used for such
persanal, family or household purposes. Borrower
understands that Borrower’s agreement not to use the
Loan praceeds for personal, family or household
purposes means that certain important duties imposed
upon entities making loans for personal, family or
household purposes, and certain important rights
conferred upon such persons, pursuant to federat or
state law will not apply to the Loan or the Agreement.
Borrower also understands that Lender will be unable
to confirm whether the use of the Loan conforms to this
section. Borrower agrees that a breach by Borrower of
the provislons of this section will not affect Lender's
right to (i) enforce Borrower’'s promlse to pay for all
amounts owed under this Agreement, regardiess of the
purpose for which the Loan is in fact obtained or (ii) use
any remedy legally available to Lender, even if that

Customer: Lance Kroeiz

BUSINESS LOAN AND SECURITY
AGREEMENT

remedy would not have been available had the Loan
been made for personal, family or household purposes.

5. DISBURSEMENT OF LOAN PROCEEDS AND
MAINTENANCE OF BORROWER'’S BANK ACCOUNT. If
Borrower applied and was approved for a Loan, Borrower's
Loan will be disbursed upon approval as provided in the
accompanying Authorization Agreement for Direct Deposit
(ACH Credit) and Direct Payments (ACH Debits). Borrower
agrees to maintain Direct Payments (ACH Debits) in its
operating account which is the account that was reviewed
in conjunction with underwriting and approval of this Loan
(including keeping such account open until the Total
Repayment Amount had been completely repaid).

6. PROMISE TO PAY. Borrower agrees to pay Lender the
Total Repayment Amount shown in the accompanying
Business Loan and Security Agreement Supplement in
accordance with the Payment Schedule shown in the
accompanying Business Loan and Security Agreement
Supplement. Borrower agrees to enroll in Lender's
Automatic Payment Plan and authonzes Lender to collect
required payments as provided in the accompanying
Authorization Agreement for Direct Deposit (ACH Credit)
and Direct Payments (ACH Debits). If required by Lender,
Borrower further agrees and authorizes Lender or its
Servicer to coliect required payments from a transfer
account established pursuant to certain Transfer Account
Loan Documentation that will be provided by Lender in
connection with this Business Loan and Security Agreement
if applicable.

7. ALTERNATIVE PAYMENT METHODS. If Borrower
knows that for any reason Lender will be unable to process
a payment under Lender's Automatic Payment Plan, then
Borrower must either rastore sufficient funds sucnh that the
missed payment can be collected as provided in the
accompanying Authorization Agreement for Direct Deposit
(ACH Credit) and Direct Payments (ACH Debits), or
promptly mail or deliver a check to Lender in the amount of
the missed payment or, if offered, make the missed
payment by any pay-by-phone or on-line service that
Lender may make available from time to lime. If Borrower
eiects to send payments on Borrower's Account by postal
mail, then Borrower agrees to send such payments to our
Servicer, On Deck Capital, 901 N Stuart Street, Suite 700,
Arlington, VA 22203, Attn: Director of Operations. All
alternative payments must be made in good funds by check,
money order, wire transfer, automatic transfer from an
account at an institution offering such service, or other
Instrument in U.S. Dollars. Borrower understands and
agrees that payments made at any other address than as
specified by Lender may result in a delay in processing
and/or crediting. If Borrower makes an alternative payment
on Borrower's Loan by mail or by any pay-by-phone or

V4



ODC App #: 2693602

ondeck

on-line service that Lender makes available while Borrower
is enrolled in the Automatic Payment Plan, Lender may treat
such payment as an additional payment and continue to
process Borrower's scheduled Automatic Payment Plan
payments or may reduce any scheduled Automatic
Payment Plan payment by the amount of any such
additional payment received.

8. APPLICATION OF PAYMENTS. Subject to applicable
law, Lender reserves the right to allocate and apply
payments received on Borrower's Loan between principal,
interest and fees in any manner Lender chooses in Lender's
sole discretion it being understood and agreed that any fees
and interest wil generally be paid during the earlier portion
of the term.

9. POSTDATED CHECKS, RESTRICTED
ENDORSEMENT CHECKS AND OTHER DISPUTED OR
QUALIFIED PAYMENTS, Lender can accept late,
postdated or partial payments without losing any of Lender's
rights under this Agreement (a postdated check is a check
dated later than the day it was actually presented for
payment). Lenderis under no obligation to hold a postdated
check and Lender reserves the right to process every item
presented as if dated the same date received by Lender or
Lender's check processo” unless Borrower gives Lender
adequate notice and a reasonable opportunity to act on it
Except where such notice and opportunity is given,
Borrower may not hold Lender liable for depositing any
postdated check. Borrower agrees not to send Lender
partial payments marked “paid in full,” “without
recourse,” or similar language. If Borrower sends such
a payment, Lender may accept it without losing any of
Lender's rights under this Agreement. All notices and
written communications concerning postdated checks,
restricted endorsement checks {including any check or
other payment instrument that indicates that the
payment constitutes “payment In full” of the amount
owed or that is tendered with other conditions or
limitations or as full satisfaction of a disputed amount)
or any other disputed, nonconforming or qualified
payments, must be mailed or delivered to our Servicer,
On Deck Capital, Customer Service, 901 N Stuart Street,
Suite 700, Arlington, YA 22203, Attn: Director of
Operations.

10. PREPAYMENT. Borrower may prepay Borrower's Loan
in whole on any Business day by paying Lender the sum
total of the Total Repayment Amount any Returned
Payment Fees, and any Late Fees, in each case as
described in the accompanying Business Loan and Security
Agreement Supplement less (i) the amount of any Loan
payments made prior to such prepayment and (ii) the
product of (x) the percentage identified as the applicable
Prepayment Interest Reduction Percentage in the
accompanying Business Loan and Security Agreement

Customer: Lance Kroetz
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Supplement; and (y) the aggregate amount of unpaid
interest remaining on the Borrower's Loan as of such date
as determined by Lender's records in accordance with
Section 8. Borrower may prepay Borrower's Loan in part on
any Business day and such payment shall be applied
against the Total Repayment Amount, any Returned
Payment Fees and any Late Fees, in each case as
described in the accompanying Business Loan and Security
Agreement Supplement,

11. SECURITY INTEREST. Bomower hereby grants to
Lender, the secured party hereunder, a continuing security
interest in and to any and all “Collateral” as described below
to secure payment and performance of all debts, liabilities
and obligations of Borrower to Lender hereunder and also
any and all other debts, liabilties and obligations of
Borrower to Lender of every kind and description, direct or
indirect, absolute or contingent, primary or secondary, due
or to become due, now existing or hereafter arising. related
to the Loan described in this Agreement, whether or not
contemplated by the parties at the time of the granting of
this security interest, regardless of how they arise or by what
agreement or instrument they may be evidenced or whether
evidenced by any agreement or instrument, and includes
obligations to perform acts and refrain from taking action as
we!l as obligations to pay money including, without
limitation, all interest, other fees and expenses (all
hereinafter called "Obligations®). The Collateral includes
the following property that Borrower (or Guarantor if
apolicable, pursuant to Section 12) now owns or shall
acqure or create immediately upon the acquisition or
creation thereof. (i) any and all amounts owing to Borrower
now or in the future from any merchant processor(s)
processing charges made by customers of Borrower via
credit card or debit card transactions; and (ii) all other
tangible and intangible personal property, including, but not
limited to (a) cash and cash equivalents, (b) inventory,
(c) equipment,  (d) investment  property,  including
certifcated and uncertificated securitigs, securities
accounts, security entittements, commeodity contracts and
commodity accounts, (e) instruments, including promissory
notes (f) chattel paper, including tangible chattel paper and
electronic chattel paper, (g) documents, (h) letter of credit
rights, (i) accounts, including health-care insurance
rece.vables, (j) deposit accounts, (k) commercial tort claims,
(1) general intangibles, including payment intangibles and
software and (m) as-extracted collateral as such terms may
from time to time be defined in the Uniform Commercial
Code. The security interest Borrower (or Guarantor, if
appiicable, pursuant to Section 12) grants includes all
accessjons, attachments, accessories, parts, supplies and
replacements for the Collateral, all products, proceeds and
collections thereof and all records and data relating thereto.
Lender disclaims any security interest in household goods
in which Lender is forbidden by law from taking a security
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interest.

12. PROTECTING THE SECURITY INTEREST. Borrower
agrees that Lender and/or Lender's Representative may file
any financing statement lien entry form or other document
Lender and/or Lender's Representative requires in order to
perfect, amend or continue Lenders security interest in the
Collateral and Borrower agrees to cooperate with Lender
and Lender's Representative as may be necessary to
accomplish said filing and to do whatever Lender or
Lender's Representative deems necessary to protect
Lender's security interest in the Collateral. Borrower and
Guarantor each agree that, if any Guarantor is a corporate
entity, then Lender or Lender’'s Representative may file any
financing statement, lien entry form or other document
against such Guarantor or its property that Lender and/or
Lender's Representative requires in order to perfect, amend
or continue Lender’s security interest in the Collateral. Any
such Guarantor agrees to cooperate with Lender and
Lender's Representative as may be necessary to
accomplish said filing and to do whatever Lender and
Lender's Representative deems necessary to protect
Lenders security interest in the Collateral. In this
Agreement, “Lender's Representative” means any entity or
individual that is designated by Lender to serve in such
capacity.

13. LOCATION OF COLLATERAL; TRANSACTIONS
INVOLVING COLLATERAL. Unless Lender has agreed
otherwise in writing, Borrower agrees and warrants that (i)
all Collateral (or records of the Collateral in the case of
accounts, chattel paper and general intangibles) shall be
located at Borrower's address as shown in the application,
{ii) except for inventory sold or accounts collected in the
ordinary course of Borrower's business. Borrower shall not
sell, offer to sell, or othefwise transfer or dispose of the
Collateral, (ii) no one else has any interest in or claim
against the Collateral that Borrower has not already toid
Lender about, (iv) Borrower shali not pledge, mortgage,
encumber or otherwise permit the Collateral to be subject to
any lien, security interest, encumbrance or charge, cther
than the security interest provided for in this Agreement and
(v) Borrower shall not sell, offer to sell, or otherwise transfer
or dispose of the Collateral far less than the fair market
value thereof. Borrower shall defend Lender's rights in the
Collateral against the claims and demands of all ather
persons. All proceeds from any unauthorized disposition of
the Collateral shall be held in trust for Lender, shall not be
co-mingled with any other funds and shall immediately be
delivered to Lender. This requirement, however, does not
constitute consent by Lender to any such disposition.

14. TAXES, ASSESSMENTS AND LIENS. Borrower will
complete and fite all necessary federal, state and local tax
retums and will pay when due all taxes, assessments, levies
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and liens upon the Collatera! and provide evidence of such
payments tc Lender upon request.

15. INSURANCE. Bomower shall procure and malntain
such Insurance as Lender may require with respect to the
Collateral, in form, amounts and coverage reasonably
acceptable to Lender and issued by a company reasonab'y
acceptable to Lender naming Lender as loss payee. |If
Borrower at any time fails to obtain or maintain any
insurance as required under this Agreement, Lender may
obtain such insurance as Lender deems appropriate at
Borrower's sole cost and expense. Borrower shall promptly
notify Lender of any loss of or damage to the Collateral.

16. REPAIRS AND MAINTENANCE. Borrower agrees to
keep and maintain, and to cause others to keep and
maintain, the Collateral in good order, repair and condition
at all times while this Agreement remains in effect
Borrower further agrees to pay when due all claims for work
done on, or services rendered or material furnished in
connection with the Collateral so that no lien or
encumbrance may ever attach to or be filed against the
Callateral.

17. INSPECTION OF COLLATERAL AND PLACE OF
BUSINESS; USE OF PHOTOGRAPHS AND
TESTIMONIALS. Lender and Lender's designated
representatives and agents shall have the right during
Borrower's normal business hours and at any other
reasonatle time to examine the Collateral wherever located
and the interior and exterior of any Borrower place of
business. During an examination of any Boerrower place of
business, Lender may examine, amcng other things,
whether Borrower () has a place of business that is
separate from any personal residence, (ii)ls open for
business, (iit) has sufficient inventory to conduct Borrower’s
business and (iv) has one or more credit card terminals if
Borrower processes credit card transactions. When
performing an examination, Lender may photograph the
interior and exterior of any Borrower place of business,
including any signage, and may photegraph any individual
who has signed the Agreement (*Signatary”) unless the
Signatory previously has notified Lender that he or she does
not authorize Lender to photograph the Signatory. Lender
may obtain testimonials from any Signatory, including
testimonials on why Borrower needed the Loan and how the
Loan has helped Borrower. Any photograph and testimon.al
will become and remain the sole property of Lender.
Borrower and each Signatory grant Lender the irrevocable
and permanent right to display and share any photograph
and testimonial in all forms and media, including composite
and modified representations, for all purposes, including but
not limited to any trade or commercial purpose, with any
Lender employees and agents and with the general public.
Lender may, but is not required 10, use the name of any
Borrower and Signatory as a credit in connection with any
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photograph and testimonial. Borrower and each Signatory
waive the right to inspect or approve versions of any
photograph or testimonial or the written copy or other media
that may be used in connection with same. Borrower and
each Signatory release Lender from any claims that may
arise regarding the use of any photograph or testimonial,
including any claims of defamation, invasion of privacy or
infringement of moral rights, rights of publicity or copyright.

18. LENDER’S EXPENDITURES. If any action or
proceeding is commenced that would materially affect
Lender's interest in the Collateral or if Borrower fails to
comply with any provision of this Agreement or any related
documents, including but not limited to Borrower's failure to
discharge or pay when due any amounts Borrower is
required to discharge or pay under this Agreement or any
related documents, Lender on Borrower's behalf may (but
shall not be obligated to) take any action that Lender deems
appropriate, including but not limited to discharging or
paying all taxes, liens, security interests, ercumbtrances
and other claims, at any time levied or placed on the
Collateral and paying all costs for insuring, maintaining and
preserving the Collateral. To the extent permitted by
applicable iaw, all such expenses will become a part of the
Obligations and, at Lender's option, wil: (i) be payable on
demand:; (ii) be added to the oalance of the Loan and be
apportioned among and be payable with any instaliment
payments to become due during the remaining term of the
Loan; or (iil) be treated as a balloon payment that will be
due and payable at the Loan's maturity. Such right shall be
in addition to all other rights and remedies to which Lender
may be entitled upon an Event of Defauit.

19. BORROWER'S REPRESENTATIONS AND
WARRANTIES. Borrower represents and warrants that (i)
Borrower will comply with all laws, statutes, regulations and
ordinarces pertaining to the conduct of Borrower's business
and promises to hold Lender harmless from any damages,
liabilities, costs, expenses (including attorneys’ fees) or other
ham arising out of any violation thereof; (i) Borrower's
principal executive office and the office where Borrower keeps
its records concerning its accounts, contract rights and other
property, is that shown in the application; (iii) Borrower is duly
organized, licensed, validly existing and in good standing
under the laws of its state of formation and shall hereafter
remain in good standing in that state, and is duly quaiified,
licensed and in good standing in every other state in which itis
doing business, and shall hereafter remain duly qualified,
licensed and in good standing in every other state in which it is
doing business, and shall hereafter remain duly qualified,
licensed and in good standing in every other state in which the
failure to qualify or become licensed could have a material
adverse effect on the financial condition, business or
operations of Borrower, {iv) the true ard correct legal name of
the Borrower is set forth in the application; (v) the aggregate
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ownership percentage of the Signatories is greater than or
equal to fifty percent (50%) of the Borrower's business; (vi) the
execution, delivery and performance of this Agreement, and
any other document executed in connection herewith, are
within Borrower's powers, have been duly authorized, are not
in contravention of law cr the terms of Borrower's charter, by-
laws or other constating documents, or of any Indenture,
agreement or undertaking to which Borrower is a party; (vii) alt
constating documents and all amendments thereto of
Borrower have been duly filed and are In proper order and any
capital stock issued by Borrower and outstanding was and is
properly issued and all books and records of Borrower are
accurate and up to date and will be so maintained; (vili)
Borrower (a) is subject to no charter, corporate or ather legal
restriction, or any judgmert, award, decree, order,
govemnmental rule or regulation or contractual restriction that
could have a material adverse effect on its financial condition,
business or prospects, and (b) is in compliance with its charter,
by-laws and other constating documents, all contractual
requirements by which it may be bound and all applicable laws,
rules and reguliations other than laws, rules or regulations the
validity or applicability of which it is contesting in good faith or
provisions cf any of the foregoing the failure to comply with
which cannot reasonably be expected to materially adversely
affect its financial condition, business or prospects or the value
of the Collateral; (ix) there is no action, suit, proceeding or
investigation pending or, to Borrower's knowledge, threatened
against or affecting it or any of its assets before or by any court
or other governmental authcrity which, if determined adversely
to it, would have a material adverse effect on its financial
condition, business or prospects or the value of the Collateral
anrd (x) all information provided by Borrower and/or Guarantor
as part of the application process for the Loan was true and
complese..

20. INTEREST AND FEES. Borrower agrees to pay in full
the interest set forth in the accompanying Business Loan
and Security Agreement Supplement. In addition to any
other fees described in the Agreement, Borrower agrees to
pay the following fees:

A. Ongination Fee: A one-time Origination Fee in the
amount set forth in the accompanying Business Loan
and Security Agreement Supplement. Borrower agrees
that this fee will be immediately deducted from the
proceeds of Borrower's Loan.

B. Returned Payment Fee: A Returned Payment Fee
in the amount set forth in the accompanying Business
Loan and Security Agreement Supplement if any
electronic payment processed on Borrower's Loan is
returned unpaid or dishonored for any reason.

C. Late Fee: A Late Fee in the amount set forth in the
accompanying Business Loan and Security Agreement
Supplement if a scheduled payment is not received by
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Lender as provided in the payment schedule set forth
in the accompanying Business Loan and Security
Agreement Supplement

Payments made by Borrower hereunder will be applied and
allocated between Loan principal, interest and fees in the
manner set forth in Section 8.

21. INTEREST AND FEES EXCEEDING PERMITTED
LIMIT. If the Loan is subject to a law that sets maximum
charges, and that law is finally interpreted so that the
interest or other fees collected or to be collected in
connection with this Agreement exceed the permitted .imits,
then (i) any such charge will be reduced by the amount
necessary to reduce the charge to the permitted limit and
(i) if required by applicable law, any sums already collected
from Borrower that exceed the permitted limits will be
refunded or credited to Borrower.

22. ONLINE CUSTOMER PORTAL. When Borrower signs
in with Borrower's valid username and password at
loans.ondeck.com, Borrower can obtain information about
the Borrower's Loan, such as the outstanding balance, daily
transactions and fees. No additional paper statement will be
mailed to Borrower. Borrower agrees not to share
Borrower's username and password to loans.ondecx.com
with any third party.

23. FINANCIAL INFORMATION AND REEVALUATION
OF CREDIT. Borrower and each guarantor (if any)
authorize Lender to obtain business and personal credit
bureau reports in Borrower's and any guarantor's name,
respectively, at any time and from time to time for purposes
of deciding whether to approve the requested Loan or for
any update, renewal, extension of credit or other lawful
purpose. Upon Borrower's or any guarantor's request,
Lender will advise Borrower or guarantor if Lender obtained
a credit report and Lender will give Borrower or guarantor
the redit bureau’s name and address. Borrower and each
guarantor (if any) agree to submit current financial
information, a new credit application, or both, in Borrower's
name and in the name of each guarantor, respectively at
any time promptly upon Lender's request. Borrower
authorizes Lender to act as Borrower's agent for purposes
of accessing and retrieving transaction history information
regarding Borrower from Borrower's designated merchant
processor(s}. Lender may report Lende”s credit
experiences with Borrower and any guarantor of Borrower's
Loan to third parties as permitted by law, includirg with
respect to any Guarantor to consumer credit reporting
agencies. Borrower also agrees that Lender may release
information to comply with governmental reporting or legal
process that Lender believes may be required, whether or
naot such is in fact required, or when necessary or nelpful in
completing a transaction, or when investigating a loss or
potential loss Borrower and each Guarantor is hereby
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notified that a negative credit report reflecting on Barrower's
and/or any Guarantor's credit recard may be submitted to a
credit reporting agency (including with respect to any
Guarantor to consumer credit reporting agencies) if
Borrower or such Guarantor fails to fulflll the terms of their
respective credit obligations hereunder. Guarantor
acknowlkedges that any credit reporting on the Loan shall be
at the sole discretion of Lender (subject to applicable law)
and that Lender has the right to report the Loan to
Guarantor's personal credit file should Guarantor not pay
any Obligation pursuant to the guaranty set forth in this
Agreement.

24, ATTORNEYS’ FEES AND COLLECTION COSTS. To
the extent not prohibited by applicable law, Borrower shall
pay to Lender on demand any and all expenses, including.
but not limited to, collection costs, all attorneys' fees and
expenses, and all other expenses of like or unlike nature
which may be expended by Lender to obtain or enforce
paymert of Obligations either as against Borrower or any
guarantor or surety of Borrower or in the prosecution or
defense of any action or concerning any matter arising out
of or connected with the subject matter of this Agreement,
the Obligations or the Collateral or any of Lender’s rights or
interests therein or thereto, including, without limiting the
generality of the foregoing, any counse! fees or expenses
incurred in any bankruptcy or insolvency proceedings and
all costs and expenses (including search fees) incurred or
paid by Lender in connection with the administration,
supervision, protection or realization on any security held by
Lender for the debt secured hereby, whether such security
was granted by Borrower or by any other person primarily
or secondarily liable (with or without recourse) with respect
to such debt, and all costs and expenses incurred by Lender
in connection with the defense, settlement or satisfaction of
any action, claim or demand assented against Lender in
connection therewith, which amounts shall be considered
advances to protect Lender's security, and shall be secured
hereby. To the extent permitted by applicable law, all such
expenses will become a part of the Cbligations and, at
Lender's option, will: (1) be payable on demandi; (ii) be added
to the balance of the Loan and be apportioned among and
be payable with any installment payments to become due
during the remaining term of the Loan: or (iii) be treated as
a balloon payment that will be due and payable atthe Lean's
maturity. Such right shall be in addition to all other nghts
and remedies to which Lender may be entitled upon an
Event of Default

25. BORROWER’'S REPORTS. Promptly upon Lender's
written request, Borrower and each guarantor agrees to
provide Lender with such information about the financial
condition and operations of Borrower or any guarantor, as
Lender may, from time to time, reascnably request. Borrower
also agrees promptly upon becoming aware of any Event of
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Default, or the occurrence or existence of an event which,
with the passage of time or the giving of notice or both, would
constitute an Event of Default hereunder, to promptly provide
notice thereof to Lender in writing.

26. TELEPHONE COMMUNICATIONS. Borrower and
Guarantors hereby expressly consent to receiving calls and
messages, including auto-dialed and pre-recorded message
calls and SMS messages (including text messages) from
Lender, its affiliates, marketing partners, agents and others
calling at Lender's request or on its behalf, at any telephone
numbers that Borrower and/or Guarantors have provided or
may provide in the future or otherwise in Lender's possession
{(including any cellular or macbile telephone numbers).
Borrower and Guarantor agree that such communications
may be initiated using an automated telephone dialing
system.

27. INDEMNIFICATION. Except for Lenders gross
negligence or willful misconduct, Borrower wil indemnify and
save Lender harmless from all losses, costs, damages,
liabilities or expenses (including, without limitation, court
costs and reasonable attorneys’ fees) that Lender may
sustain or incur by reason of defending or protecting Lender's
security interest or the priority thereof or enforcing the
Obligations, or in the prosecution or defense of any action or
proceeding conceming any matter arising out of or in
connection with this Agreement and/or any other documents
now or hereafter executed in connection with this Agreement
and/or the Obligations and/or the Collateral. This indemnity
shall survive the repayment of the QCbligations and the
termination of this Agreement.

28. MERGERS, CONSOLIDATIONS OR SALES. Borrower
represents and agrees that Borrower will not (i) merge or
consolidate with or into any other business entity or (i} enter
into any joint venture or partnership with any parson, firm or
corporation,

29. CHANGE IN LEGAL STATUS Without Lerder's
consent, Borrower represents and agrees that Borrower will
not (i) change its name, its place of business or, if more than
one, chief executive office, its mailing address, or
organizational identification number if it has one, or (i)
change its type of organization, jurisdiction of organization
or other legal structure. If Borrower does not have an
organizational identification number and later obtains one,
Borrower shall promptly notify Lender of such taxpayer
identification number.

30. DEFAULT. The occurrence of any one or more of the
following events (herein, “Events of Default') shall constitute,
without notice or demand, a default under this Agreement and
all other agreements between lLender and Borrower and
instruments and papers given Lender by Borrower whether
such agreements, instruments, or papers now exist or
hereafter arise: (i) Lender is unable to collect any Automatic
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Payment Plan payment on two consecutive dates due and/or,
Borrower fails to pay any Obligations on two consecutive dates
due; (ii) Borrower fails to comply with, promptly, punctually and
faithfully perform or observe any term, condition or promise
within this Agreement, (iii) the determination by Lender that
any representation or warranty heretofore, now or hereafter
made by Borrower to Lender, in any documents, instrument,
agreement, application or paper was not true or accurate when
given; (iv) the occurrence of any event such that any
indebtedness of Borrower from any lender other than Lender
could be accelerated, notwithstanding that such acceleration
has not taken place; (v) the occurrence of any event that would
cause a lien creditor, as that term is defined in Section 9-102
of the Uniform Commercial Code, (other than Lender) to take
priority over the Loan made by Lender; (vi) a filing against or
relating to Borrower (uniess consented to in writing by Lender)
of (a) a federal tax lien in favor of the United States of America
or any political subdivision of the United States of America, or
(b) a state tax lien in favor of any state of the United States of
America or any political subdivision of any such state; (vii) the
occurrence of any event of default under any other agreement
between Lender and Borrowaer or instrument or paper given
Lender by Borrower, whether such agreement, instrument, or
paper now exists or hereafter arises (notwithstanding that
Lender may not have exercised its rights upon default under
any such other agreement, instrument or paper); (vili) any act
by, against, or relating to Borrower, or its property or asse!s,
wnich act constitutes the application for, corsent to, or
sufferance of the appointment of a receiver, trustae or other
person, pursuant to court action or otherwise, over ali, or any
part of Bormower's property; (ix) the granting of any trust
mortgage or execution of an assignment for the benefit of the
creditors of Borrower, or the occurrence of any other voiuntary
or involuntary liquidation or extension of debt agreement for
Borrower, (x) the failure by Borrower to generally pay the debts
of Borrower as they mature; (xi} adjudication of bankruptcy or
insolvency relative to Borrower; (xii) the entry of an order for
relief or similar order with respect to Borrower in any
proceeding pursuant to Title 11 of the United States Code
entited "Bankruptcy” (the “Bankruptcy Code") or any other
federal bankruptcy law: {xiii) the filing of any complaint,
application or petition by or against Borrower initiating any
matter in which Borrower is or may be granted any relief fram
the cabts of Borrower pursuant to the Bankruptcy Code or any
other insolvency statute or procedure; (xiv) the calling or
sufferance of a meeting of creditors of Borrower, (xv) the
meeting by Borrower with a formal or Informal creditor's
committee: (xvi) the offering by or entering into by Borrower of
any composition, extension or any other arrangement seeking
relief or extension for the debts of Borrower, or the initiation of
any other judicial or non-judicial proceeding or agreement by,
against or Including Borrower that seeks or intends to
accomplish a reorganization or arrangement with creditors,
(xvii) the entry of any judgment against Borrower, which
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judgment is not satisfied or appealed from (with execution or
similar process stayed) within 15 days of its entry; (xviii) the
occurence of any event or circumstance with respect to
BoTower such that Lender shall believe in good faith that the
prospect of payment of all or any part of the Obligations or the
performance by Borrower under this Agreement or any other
agreement between Lender and Borrower is impaired or there
shall occur any material adverse change in the business or
financial condition of Borrower (such event specifically
includes, but is not limited to, taking additional financing from
a credit card advance, cash advance company or an additional
working capital loan without the prior written cansent of
Lender); (xix) the entry of any court order that enjoins, restrains
or in any way prevents Borrower from conducting all or any
part of its business affairs in the ordinary course of business;
(xx) the occurrence of any uninsured loss, theft, damage or
destruction to any matenal asset(s) of Borrower; (xxi) ary act
by or against, or relating to Borrower or its assets pursuant to
which any creditor of Barrower seeks to reclaim or repossess
or reclaims or repossesses all or a portion of Bomower's
assets, {(xxii) the termination of existence, dissolution or
liquidation of Borrower or the ceasing to carry on actively any
substantial part of Borrower's current business; (xxiii) this
Agreement shall, at any time after its execution and dslivery
and far any reason, cease to be in full force and effect or shall
be declared null and void, or the validity or enforceability hereof
shall be contested by Borrower or any guarantor of Borrower
denies it has any further liabllity or obligation hereunder; (xxiv)
any guarantor or person signing a support agreement in favor
of Lender shall repudiate, purport to revoke or fail to perform
his or her obligations under his guaranty or support agreement
in favor of Lender or any carporate guarantor shall cease to
exist, (xxv) any materlal change occurs in Borrower's
ownership or organizational structure (acknowledging that any
change in ownership will be deemed material when ownership
is closely held); (xxvi) if Borrower is a sole proprietorship, the
owner dies; if Borrower is a trust, a trustor dies; if Borrower is
a partnership, any general or managing pantner dies; if
Borrower is a corporation, any principal officer or 10% or
greater shareholder dies; if Bomower is a limited liability
company, any managing member dies; if Borrower is any other
form of business entity, any person(s) directly or indirectly
controlling 10% or more of the ownership interests of such
entity dies.

31. RIGHTS AND REMEDIES UPON DEFAULT. Subject to
applicable law, if an Event of Default occurs under this
Agreement, at any time thereafter, Lender may exercise any
one or more of the following rights and remedies:

A Refrain from Disbursing Loan Proceeds: Lender may
refrain from disburs'ng Borrower's Loan proceeds to
Borrower’'s Designated Checking Account.

B. Debit Amounts Due From Borrower's Accounts: Lender
may debit from Borrowers Designated Checking
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Account all Automatic Payment Plan payments that
Lender was unable to collect and/or the amount of any
other Obligations that Borrower failed to pay.

Accelerate Indebtedness: Lender may declare the
entire Obligations immediately dus and payable,
without notice of any kind to Borrower.

Assemble Collateral: Lender may require Borrower
and/or Guaranter to dellver to Lender all or any portion
of the Collateral and any and all certificates of title and
other documents relating to the Collateral. Lender may
require Borrower and/or Guarantor fo assemble the
Collateral and make it available to Lender at a place to
be designated by Lender. Lender also shalt have full
power to enter, provided Lender does so without a
breach of the peace or a trespass. upon the property of
Borrower and/or Guarantor to take possession of and
remove the Collateral. If the Collateral contains other
geods not covered by this Agreement at the time of
repossession, Borrower and/or Guarantor agree that
Lender may take such cther goods, provided that
Lender makes reasonable efforts to return them to
Borrower and/or Guarantor after repossession.

Sell the Collateral: Lender shall have full power to sell,
lease, transfer, or otherwise deal with the Collateral or
proceeds thereaf in Lender's cwn name or that of
Borrower and/or Guarantor. Lender may sell the
Coliateral at public auction or private sale. Unless the
Coliateral threatens to decline speedily in value or is of
a type customarily sold on a recognized market, Lender
will give Borrower, Guarantor and other persons as
required by taw. reasonable notice of the time and place
of any public sale, or the time after which any private
sale or any other disposition of the Collateral is to be
made. However, no notice need be provided to any
person who, after an Event of Default occurs, enters
into and authenticates an agreement waiving that
person’s right to notif.cation of sale. The requirements
of reasonable notice shall be met if such notice is given
2t least 10 days before the tme of the sale or
disposition All expenses relating to the disposition of
the Collateral, including without limitation the expenses
of retaking, holding, insuring, preparing for sale and
selling the Collateral, shall become a part of the
Opligations secured by this Agreement. To the extent
permitted by applicable law, all such expenses wilil
bacome a part of the Obligations and, at Lender's
option will: (i) be payable on demand; (i) be added to
tne balance of the Loan and be apportioned among and
be payable with any installment payments to become
due during either (a) the term of any applicable
insurance policy or (b) the remaining term of the Loan;,
or {iii) be treated as a balloon payment that wil! be due
and payable at the Loan's maturity.
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F. Appoint Receiver: Lender shall have the right to have a
receiver appointed to take possession of all or any part
of the Collateraf, with the power to protect and preserve
the Collateral, to operate the Collateral preceding
foreclasure or sale, and to collect the rents from the
Collateral and apply the proceeds, over and above the
cost of the receivership, against the Obligations. The
receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall
exist whether or not the apparent value of the Collateral
exceeds the Obligations by a substantial amount.
Employment by Lender shall not disqualify a person
from serving as a receiver.

G. Collect Revenues, Appiy Accounts: Lender, either
itself or through a receiver. may collect the payments,
rents, income, and revenues from the Collateral.
Lender may at any time in Lender's discretlon transfer
any Collateral into Lender's own name or that of
Lender's nominee and receive the payments, rents,
income and revenues therefrom ard hold the same as
security for the Obtigations or apply it to payment of
the Obligations in such order of preference as Lender
may determine. Insofar as the Collateral corsists of
accounts, general intangibles, insurance policies,
instruments, chattel paper, choses in action, o¢ similar
property, Lender may demand, collect, receipt for,
settle, compromise, adjust, sue for, foreclose or realize
on the Collateral as Lender may determine, whether or
not any amount included within the Obligations Is then
due. For these purposes, Lender may, on behalf of
and in the name of Borrower and/or Guarantor,
receive, open and dispose of mail addressed to
Borrower; change any address to which mai' and
payments are to be sent; and endorse notes, checks,
drafts, money orders, documents of title, instruments
and items pertaining to payment, shipment or storage
of any Collateral. To facilitate collections, Lender may
notify account debtors and obligors on any Coflateral
to make payments directly to Lender.

H. Obtain Deficiency: If Lender chooses to sell any or all
of the Collateral. Lender may cbtain a judgment
against Borrower and/or Guarantor for any deficiency
remaining on the Obligations due to Lender after
applicatlon of all amounts received from the exercise
of the rights provided in this Agreement. Borrower
and/or Guarantor shall be liable for a deficiency even if
the transaction described in this subsection is a sale of
accounts or chattel paper.

|. Other Rights and Remedies: Lender shall have all the
rights and remedies of a secured creditor under the
provisions of the Uniform Commercial Code, as may
be amended from time to time. In addition, Lender
shall have and may exercise any or all other rights and
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remedies it may have available at law, in equity or
otherwise.

J. Election of Remedies: Except as may be prohibited by
applicable law, all of Lender’s rights and remedies,
whether evidenced by this Agreement, any related
documents, or by any other writing, shall be
cumulative and may be exercised singularly or
concurrently. Election by Lender to pursue any remedy
shall not exclude pursuit of any other remedy, and an
election to make expenditures or to take action to
perform an obligation of Borrower under the
Agreement, after Borrower'’s failure to perform, shall
not affect Lender's right to declare a default and
exercise its remedies.

32. GOVERNING LAW; CONSENT TO JURISDICTION
AND VENUE. Borrower, Guarantors and Lender agree that
this Agreement and Borrower's Loan will be governed by
federal law, and, to the extent state law applies, the
substantive law of Utah. These laws will apply no mafter
where Borrower lives or obtained this Loan Subject to
Section 33 below, Borrower, Guarantors and Lender agree
that any action or praceeding to enforce or arising out of this
Agreement may be brought in any court of the State of Utah
or in the United States Disfrict Court for the District of Utah,
and Borrower and Guarantors waive personal service of
process. Borrower, Guarantors and Lender agree that
venue is proper in such courts.

33. ARBITRATION. To the extent that a claim or dispute
arises out of, or in relation to this Agreement, including
without limitation, the terms, construction, interpretation,
performance, termnation, breach, or enforceability of this
Agreement, the parties_(Borrower, Guarantors and Lender)
hereby agree that the claim or dispute shall be, at the
election of any party, resolved by mandatory binding
arbitration in Utah within a reasonable time period not to
exceed ninety (90) days. The parties agree that the
arbitration shall be administered by JAMS and the
arbitration shall be conducted in accordance with the
Expedited Procedures of the JAMS Comprehensive
Arbitration Rules and Procedures except as otherwise
agreed in this Agreement. The arbitrator shall be chosen in
accordance with the procedures of JAMS, and shall base
the award on applicable Utah law. The parties agree tha:
the arbitration shall be conducted by a single arbitrator.
Judgment on ‘he award may be entered in ary court having
jurisdiction, subject to Section 32 above. The parties further
agree that the costs of the arbitration shall be divided
equally between them, except that Lender will consider in
good falth a request by Borrower to pay the costs of
arbitration. Each party may pursue arbitration sclely in an
individual capacity, and not as a representative or class
member in any purported class or representative
proceeding. The arbitrator may not consolidate more than
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one person’s or entity's claims, and may not otherwise
preside over any form of a representative or class
proceeding  This arbitration section is governed by the
Federal Arbitration Act, 9 U.S.C. §§ 1-16.

34. NO WAIVER BY LENDER. No delay or omission on
the part of Lender in exercising any rights under this
Agreement, any related guaranty or applicable law shall
operate as a waiver of such right or any otrer right. Waiver
on any one occasion shall not be construed as a bar to or
waiver of any right or remedy on any future occasion. Al
Lender's rights and remedies, whether evidenced hereby or
by any other agreement, instrument or paper, shall be
cumulative and may be exercised singularly or concurrently.

35. ASSIGNMENT. This Agreement shall bind and inure to

the benefit of the respective successors and assigns of,

each of the parties hereto; provided, however, that Borrower
may not assign this Agreement or any rights or duties
hereunder without Lerder's prior written consent and any
prohibited assignment shall be absolutely null and void. No
consent to an assignment by Lender shall release Borrower
from its Obligations. Lender may assign this Agreement
and its rights and duties hereunder and no consent o-
approval by Borrower is required in connection with any
such assignment Lender reserves the right to sell, assign,
transfer, negotiate or grant participations in all or any part
of, or any interestin Lender's rights and benefits hereunder.
In connection with any assignment or participation, Lender
may disclose all documents and information that Lender
now or hereafter may have relating to Borrower or
Borrower's business. To the extent that Lender assigns its
rights and obligations hereunder to another party, Lender
thereafter shall be released from such assigned obligations
to Borrower and such assignment shall affect a novation
between Borrower and such other party. On Deck Capital,
Inc. (in its capacity as servicer) or a successor servicer (if
any) shall, acting solely for this purpase as a non-fiduciary
agent of Borrower, maintain at one of its offices in the United
States a copy of each assignment agreement delivered to it
with respect to this Loan and a register for the recordation
of the name of each assignee of this Loan, and principal and
interest amount of this Loan owing to, such assignee
pursuant to the terms hereof. The entries in such register
shall be conclusive, and Borrower, Lender and each such
assignee may freat each person whose name is recorded
therein pursuant to the terms hereof as a “Lender”
hereunder for all purposes of this Agreement,
nofwithstanding notice to the contrary. The register
maintained for this Loan shall be available for inspection by
Borrower and any such assignee of this Loan, at any
reasonable time upon reasonable prior notice to On Deck
Capital, Inc. (in its capacity as servicer) or the applicable
successor servicer (if any). This Section 35 shall be
construed so that this Loan is at all imes maintained in
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“registered form® within the meaning of Sections 163(f).
871(h)(2) and 881(c)(2) of the Internal Revenue Code and
any related Treasury regulations (or any other relevant or
successor provisions of the Internal Revenue Code or of
such Treasury regulations)

36. INTERPRETATION. Paragraph and section headings
used in this Agreement are for convenience only, and shall
not affect the construction of this Agreement. Naither this
Agreement nor any uncertainty or ambiguity herein shall be
construed or resolved against Lender or Borrower, whether
under any rule of construction or otherwise. On the
contrary, this Agreement has been reviewed by all parties
and shall be construed and interpreted according to the
ordinary meaning of the words used so as to fairly
accomplish the purposes and intentions of all parties hereto.

37. SEVERABILITY. |If one or more provisions of this
Agreement (or the application thereof) is determined invalid,
illegal or unenforceable in any respect in any jurisdiction,
the same shall not invalidate or render illegal or
Jnenforceable such provision (or its application) in any
other jurisdiction or any other provision of this Agreement
(or its applicaticn).

38. NOTICES. Except as otherwise provided in this
Agreement, notice under this Agreement must be in writing.
Notices will be deemed given when deposited in the U.S.
mail, postage prepaid, first class mail, when delivered in
person; or when sent by registered mail, by certified mail;
by nationally recognized overnight courier; or when sent by
electronic mall. Notice to Borrower and/or any personal
guarantor will be sent to Borrower's last known address or
electronic mai' address in Lender's records for this Loan.
Notice tc Lender may be sent to our Servicer: On Deck
Capital, 801 N Stuart Street, Suite 700, Arlington, VA
22203, Attn: Director of Operations.

39. RECORDKEEPING AND AUDIT REQUIREMENTS.
Lender shall have no obligation to maintain any electronic
records or any documents, schedules, invoices or any other
paper delivered to Lender by Borrower in connection with
this Agreement or any other agreement other than as
required by law. Borrower will at all times keep accurate
and complete records of Borrowers accounts and
Coliateral. At Lender's request, Borrower shal! deliver to
Lender: (i) schedules of accounts and general intangibles;
and (i") such otner information regarding the Collateral as
Lerder shall request. Lender, or any of its agents, shall
have the right to call any telephone numbers that Borrower
has provided or may provide in the future or otherwlise in the
Lender's possession (including any cellular or mobile
telephone numbers) at intervals to be determined by
Lender, and without hindrance or delay, to inspect, audit,
check, and make extracts from any copies of the books,
records, journals, orders, receipts, correspondence that
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relate to Borrower's accounts and Collateral or other
transactions between the parties thereto and the general
financial condition of Borrower and Lender may remove any
of such records temporarily for the purpose of having copies
made thereof. If Borrower was referred to Lender for this
Loan by a third party (the “Referring Party”), then Borrower
consents to Lender sharing certain reasonable information
about Borrower with the Referring Party for purposes of the
Referring Party verifying and/or auditing locans made
through such Referring Party's referrals.

40. GOVERNING LAW. Subject to Section 33 above, our
relationship including this Agreement and any claim, dispute
or controversy (whether in contract, tort, or otherwise) at
any time arising from or relating to this Agreement is
governed by, and this Agreement will be construed in
accordance with, applicable federal law ard (to the extent
not preempted by federal law) Utah law without regard to
internat principles of conflict of laws.  The legality,
enforceabilify and interpretation of this Agreement and the
amounts contracted for, charged and reserved under this
Agreement will be governed by such laws  Borrower
understands and agrees that (i) Lender is located in Utah,
(i) Lender makes all credit decisions from Lender's office in
Utah, (iii) the Loan is made in Utah {that is, no binding
contract will be formed until Lender receives and accepts
Borrower's signed Agreement in Utah) and (iv) Borrower’s
payments are not accepted until received by Lender in Utah.

41. WAIVER OF NOTICES AND OTHER TERMS. Except
for any notices provided for in this Agreement, Borrower and
any person who has obligatiors pursuant to this Agreement
(8.g., a guarantor), to the extent not prohibited by app'icable
faw hereby, waives demand, notice of nonpayment, notice
of intention to accelerate, notice of acceleration,
presentment, protest, notice of dishonor and notice of
protest. To the extent permitted by applicable law, Borrower
and any person who has obligations pursuant to this
Agreement also agrees: Lender is not required to file suit,
show diligence in collection against Borrower or any person
who has aobligations pursuant to this Agreement, or proceed
against any Collateral; Lender may, but will not be obligated
to, substitute, exchange or release any Collateral; Lender
may release any Collateral, or fail to realize upon or perfect
Lender's security interest in any Collateral; Lender may, but
will not be obligated to, sue one or more persons without
joining or suing others; and Lender may modify, renew, or
extend this Agreement (repeatedly and for any length of
time) without notice to or approval by any person who has
obligations pursuant to this Agreement (other than the party
with whom the modification, renewal or extension is made).

42. MONITORING, RECORDING AND ELECTRONIC
COMMUNICATIONS. In order tc ensure a high quallty of
service for Lender's customers, Lender may monitor and/or
record telephone calls between Borrower and Lender's
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employees or agents. Borrower acknowledges that Lender
may do so and agrees in advance to any such monitoring
or recording of telephone calls. Borrower also agrees that
Lender may communicate with Borrower electronically by e-
mail.

43. JURY TRIAL WAIVER AND CLASS ACTION
WAIVER. To the extent not prohibited by applicable law,
Borrower, Guarantors and Lender waive their right to a trial
by jury of any claim or cause of action based upon, arising
out of or related to the Agreement and all other
documentation evidencing the Obligations, in any legal
action or proceeding. Subject to Section 33 above, any
such claim or cause of action shall be tried by court sitting
without a jury.

THE PARTIES HERETO (LENDER, BORROWER AND
GUARANTORS) WAIVE ANY RIGHT TO ASSERT ANY
CLAIMS AGAINST ANY OTHER PARTY AS A
REPRESENTATIVE OR MEMBER IN ANY CLASS OR
REPRESENTATIVE ACTION, EXCEPT WHERE SUCH
WAIVER IS PROHIBITED BY LAW OR AGAINST PUBLIC
POLICY. TO THE EXTENT ANY PARTY IS PERMITTED
BY LAW OR COURT OF LAW TO PROCEED WITH A
CLASS OR REPRESENTATIVE ACTION AGAINST ANY
OTHER, THE PARTIES HEREBY AGREE THAT: (1) THE
PREVAILING PARTY SHALL NOT BE ENTITLED TO
RECOVER ATTORNEYS' FEES OR  COSTS
ASSOCIATED WITH PURSUING THE CLASS OR
REPRESENTATIVE ACTION (NOT WITHSTANDING ANY
OTHER PROVISION IN THIS AGREEMENT), AND (2) THE
PARTY WHO INITIATES OR PARTICIPATES AS A
MEMBER OF THE CLASS WILL NOT SUBMIT A CLAIM
OR OTHERWISE PARTICIPATE IN ANY RECOVERY
SECURED THROUGH THE CLASS OR
REPRESENTATIVE ACTION.

44. CONFIDENTIALITY. Borrower shall not make, publish
or otherwise disseminate in any manner a copy of this
Agreement or any public statement or description of the
terms of this Agreement, except to its employees, advisors
and similar persons who have a legitimate need to know its
contents.

45. ENTIRE AGREEMENT. Any application Borrower
signed or otherwise submitted in connection with the Loan,
the accompanying Business Loan and Security Agreement
Supplement and the Authorization Agreement for Direct
Deposit (ACH Credit) and Direct Payments (ACH Debits)
and any other documents required by Lender now or in the
future in connection with this Agreement and Borrower's
Loan are hereby incorporated into and made a part of this
Agreement. This Agreement is the entire agreement of the
parties with respect to the subject matter hereof and
supersedes any prior written or verbal communications or
instruments relating thereto.
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46. COUNTERPARTS; ELECTRONIC SIGNATURES.
This Agreement may be executed in one or more
counterparts, each of which counterparts shall be deemed
to be an original, ana all such counterparts shall constitute
one and the same instrument  For purposes of the
execution of this Agreement, signatures delivered by
electronic or fax transmission shall be treated in all respects
as original signatures.

47. CUSTOMER SERVICE CONTACT INFORMATION. Hf
you have questions or comments about your Loan, you may
contact our Servicer, on Deck Capital, Inc. by (i) e-mail at
support@ondeck.com, (ii) telephone at (888) 268-4246 or
(iiiy mail at 901 N Stuart Street, Su'te 700, Arlington, VA
22203, Attn: Director of Operations.

48. GRANT OF LICENSE TO USE THE ON DECK
PLATFORM. Subject to Borrower's compliance with this
Agreement and the Terms of Use for the On Deck Piatform,
Servicer grants Borrower a nonexclusive, revocable, non-
transferable, non-sublicenseable, limited right and royalty-
free license to use the On Deck Platform, effective solely
during the term of the Loan and so long as an Event of
Default has not occurred. The license granted to Borrower
is personal, and no rights hereunder may be transferred by
Borrower without the express written approval of Servicer.
Servicer may terminate the license granted hereunder
without notice at any time after an Event of Default has
cccurred.

49. PERSONAL GUARANTY. Each Guarantor jointly and
severally (if more than one), absolutely and uncenditionally
guarantee the prompt payment to Lender, includirg its
successors and assignees, of any and all Obligations
incurred by the Borrower pursuant to the Agreement (this
“Personal Guaranty”). Each Guarantor further agrees to
repay the QObligations on demard, without requiring Lender
first to enforce payment against Borrower. This is a
guarantee of payment and not of collection. This is an
absolute, unconditional, primary, and continuing obligation
and will remain in full force and effect until the first to occur
of the following: (a)all of the Obligations have been
indefeasibly paid in full, and Lender has terminated this
Personal Guaranty, or (b) 30 days after the date on which
written notice of revocation is actually received and
accepted by Lender. No revocation will affect: (i} the then
existing liabilites of the revoking Guarantor under this
Personal Guaranty; (i) Obligations created, contracted,
assumed, acquired or incurred prior to the effective aate of
such revocation; (iii) Obligations created, contracted,
assumed, acquired or incurred after the effective date of
such revocation pursuant to any agreement entered into or
commitment obtained prior to the effective date of such
revocation; or (iv) any Obligations then or thereafter arising
under the agreements or instruments then in effect and then
evidencing the Obligations. Each Guarantor represents and
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warrants that it is a legal resident of the United States of
America. Each Guarantor waives all notices to which the
Guarantor might otherwise be entitied by law, and also
waives all defenses, legal or equitable, ctherwise available
to the Guarantor. This Personal Guaranty shall be
construed in accordance with the laws of the Siate of Utah,
and shall inure to the benefit of Lender, its successors and
assigns. To the extent not prohibited by applicable law,
each of the undersigned Guarantors waives its right to a trial
by jury of any claim or cause of action based upon, arising
out of or related to this guaranty, the Agreement and all
other documentation evidencing the Obligations, in any
legal action or proceeding. Subect to Section 33 above,
any such claim or cause of action shall be tried by court
sitting without a jury.

50. CERTIFICATION AND SIGNATURES. By executing
this Agreement or authorizing the person signing or
affirming below to execute on its behalf, Borrower certifies
that Borrower has received a copy of this Agreement and
that Borrower has read, understood and agreed to be bound
by its terms. Each person signing or affirming below
certifies that each person is signing or affirming on behalf of
the Borrower and/or in the capacity indicated below the
signer's name {and if Borrower is a sole proprietorship, in
the capacity of the owner of such sole proprietorship) and
that such signer is authorized to execute this Agreement on
behalf of or the in stated relation to Borrower.

Use of Proceeds Certification

As referred to in Section 4, by signing or affirming below,
the Borrower cettifies, acknowledges and understands that
the proceeds from the requested Loan will be used solely
for purchasing or acquiring specific products or services, for
the following purposes only:

- specified merchandise

- insurance {but not self-insurance programs)
- services or equipment

- inventory or other specified goods

- improvements / construction of facilities (but not purchase
of rea estate)

- loans to finance specified sales transactions

- public works projects or educational services (e.g.,
training)
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| hereby, as a duly authorized agent of Borrower, and In my individual and personal capacity as Guarantor, affirm that | have
read and understand the terms and conditions of, consent to, and agree to be bcund by, the Business Loan and Security
Agreement (inclusive of the Guaranty therein), the accompanying Business Loan and Security Agreement Supplement, and
the accompanying Authorization Agreement for Direct Deposit (ACH Credits) and Direct Payments (ACH Debits).

Guarantor #1:  Lance Kroefz Borrower: Lance Kroetz
(Signature) By: Lance Kroetz
Name: LLance Kroetz (Signature)
Date: 2019-04-19 Name: Lance Kroetz
Date: 2019-04-19
Guarantor #2; By:
(Signature) (Signature)
Name: Name:
Date: Date:
Guarantor #3: By:
(Signature) (Signature)
Name: Name:
Date: Date:

Eor Lender's Use Only: This Agreement has been
received and accepled by Lender in Utah after being
signed by Borrower and any Guarantor(s).

By: Bradley C. Bybee
(Signature)
Bradley C. Bybee
(Name)

Date: 2019-04-19
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AUTHORIZATION AGREEMENT FOR
ondeCR DIRECT DEPQOSIT (ACH CREDIT) AND
DIRECT PAYMENTS (ACH DEBITS)

This Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits) is part of (and
incorporated by reference into) the Business Loan and Security Agreement. Borrower should keep this important
legal document for Borrower’s records.

DISBURSMENT OF LOAN PROCEEDS. By executing this Authorization Agreement for Direct Deposit (ACH Credit) and
Direct Payments (ACH Debits), Borrower authorizes Lender to disburse the Loan proceeds less the amount of any
applicable fees upon Loan approval by initiating an ACH credit, wire transfer or similar means to the checking account
indicated herein (or a substitute checking account Borrower later identifies and is acceptable to Lender) (hereinafter referred
to as the "Designated Checking Account”) in the disbursal amount set forth in the accompanying Business Loan and Security
Agreement Supplement. This authorization is to remain in full force and effect until Lender has recelved written notification
trom Borrower of its termination in such time and in such manner as to afford Lender and Borrower's depository bank a
reasonable opportunity to act on it.

AUTOMATIC PAYMENT PLAN. Enrollment in Lender's Automatic Payment Plan is required for Loan approval. By
executing this Authorization Agreement for Direct Deposit (ACH Credit) and Direct Payments (ACH Debits), Borrower
agrees to, and hereby, enrolls in the Automatic Payment Plan and authorizes Lender to collect payments required under
the terms of Borrower's Business Loan and Security Agreement by inltiating ACH debit entries to the Designated Checking
Account in the amounts and on the dates provided in the payment schedule set forth in the accompanying Business Loan
and Security Agreement Supplement. Borrower authorizes Lender to Increase the amount of any scheduled ACH debit
entry or assess multiple ACH debits for the amount of any previously scheduled payment(s) that was not paid as provided
in the payment schedule and any unpatd Fees This authorization is to remain in full force and effect untii Lender has
received written notification from Borrower of its termination in such time and in such manner as to afford Lender and
Borrower's depository bank a reasonable opportunity to act on it. Lender may suspend or terminate Borrower's enroliment
in the Automatic Payment Plan immediately if Borrower fails to keep Borrower's designated checking account in good
standing or if there are insufficient funds in Borrower's checking account to process any payment (or if Lender is otherwise
unable to collect any amounts by ACH debit owed to Lender under the Loan or under any other loan or extension of credit
by Lender to Borrower). If Borrower revokes the authorization or Lender suspends or terminates Borrower's
enrollment in the Automatic Payment Plan, Borrower still will be responsible for making timely payments pursuant
to tho alternative payment methods described in the Business Loan and Security Agreement.

Provisional Payment. Credit given by us to you with respect to an automated clearing house ("ACH") credit entry Is
provisional until we receive final settiement for such entry through a Federal Reserve Bank. If we do not receive such final
seitlement, you are hereby notified and agree that we are entitled to a refund of the amount credited to you in connection
with such entry, and the party making to you via such entry (i.e. the originator of the entry) shall not be deemed to have paid
you in the amount of such entry.

Notice of Receipt of Entry. Under the operating rules of the National Automated Clearing House Association, which are
applicable to ACH transactions involving your account, we are not required to give next day notice to you of receipt of an
ACH item and we will not do so.

Choice of Law. We may accept on your behalf payments to your account which have been transmitted through one or
more Automated Clearing Houses ("ACH") and which are not subject to the Electronic Fund Transfer Act and your rights
and obligations with respect to such payments shall be construed in accordance with and governed by the laws of the state
of Utah, unless it has otherwise specified in a separate agreement that the law of some other state shail govern.

BUSINESS PURPOSE ACCOUNT. By executing this Authorization Agreement for Direct Deposit (ACH Credit) and Direct
Payments (ACH Debits), Borrower attests that the Designated Checking Account was established for business purposes
and not primarily for perscnal, family or household purposes.

ACCOUNT CHANGES. Borrower agrees to promptly notify Lender in writing if there are any changes to the account and
routing numbers of the Designated Checking Account.

MISCELLANEOUS. Lender is not responsible for any fees charged by Borrower's bank as the result of credits or debits
initiated under th s agreement. The origination of ACH transactions to Borrower's account must comply with the provisions
of U.S law. Borrower agrees to be bound by NACHA rules of the Electronic Payments Association.
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ondeck AUTHORIZATION AGREEMENT FOR
DIRECT DEPOSIT (ACH CREDIT) AND
DIRECT PAYMENTS (ACH DEBITS)

Routing Number: 322271627 Account Number: l o
D . )
By: Lance Kroetz
(Signature)
Name: Lance Kroetz
Date: 2019-04-19
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