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CONTRACT
321 COMPLAINT [C_1 AMENDED COMPLAINT (Number):

1 cross-CoMPLAINT (] AMENDED CROSS-COMPLAINT (Number):

Jurisdiction (check all that apply): e
] ACTION IS A LIMITED CIVIL CASE CASE NUMZER
Amount demanded :: does not exceed $10,000

_ exceeds $10,000 but does not exceed $25,000
) | ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000)
ACTION IS RECLASSIFIED by this amended complaint or cross-complaint

[T from limited to untimited
[ from unlimited to limited

1 Plaintiff* (name or names) American Express National Bank f/k/a American Express Centurion Bank

alleges causes of action against defendant* (name or names): Paul A Perce, an individual; Does 1 1o 20, inclusive.

2. This pleading. including attachments and exhibits, consists of the following number of pages 1
3. a. Each plaintiff named above is a competent adult
(X except plaintiff (name). American Express National Bank f/k/a American Express Centurion Bank
(1) [[x)a corporation qualified to do business in California
(2) ] an unincorporated entity (descnbe):
(3) [Jotner (specify):

b. [_JPiaintiff (name):
a. [ _has compl =d with the fictitious business name laws and is doing business under the fictitious name (specify):

b. T has complied with all licensing requirements as a licensed (specify):
¢. (7 information about additional plaintifis who are not competent adults is shown in Attachment 3c.
4. a. Each defendant named above is a natural person

] except defendant (name): [ except defendant (name):
(1) [_] a business organization, form unknown (1) [ a business organization, form unknown
(2) [_] a corporation (2) 1 2 comporation
(3) [_Jan unincorporated entity (describe): (3) ] an unincorporated entity (describe):
(4) [ a public entity (describe): (4) [ a public entity (describe):
(8) (] other (specify): (5) [ other (specify):
* 1 {tus form 19 used 83 8 CrSss-como’am;, plan: # means Cross-CL 1p'Ananl and nele ~dast means cross-defencant. Page 1 of 2

Form Aproved ' Optional Use .
Jud' s Councd of Calforn 1 COMPLAINT—Contract Code of Cwvit 'rocedure 8 625 12
PLO-C-001 {Rev January 1, 2007}
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PLD-C-001
SHORT Ti" €

CASE NJMBLR

AMELEX vs. Perce, et al.

4. (Continued)

b. The true names of defendants sued as Does are unknown to plaintiff.
(1) Doe defendants (specify Doe numbers): 1-10, inclusive
defendants and acted within the scope of lhat agency or employment.

@) Doe defendants (specify Doe numbers): 11-20, inclusive
plaintiff.

were the agents or employees of the named

are persons whose capacities are unknown to

¢ [ Information about additional defendants who are not natural persons is contained in Attackment 4c.
d. [] Defendants who are joined under Code of Civil Procedure section 382 are (names):

5 [ Piaintiff is required to comply with a claims statute, and
a [_] has compled with applicable claims statutes, or
b. ] is excused from complying because (specify):

6. (] This action is subject to [ civil Code section 1812.10 [ Civil Code section 2984 4.
7. This court is the proper court because
a. [] adefendart entered into the contract here.
b. [} adefendant iived here when the contract was entered into.
¢. [XJ adefendant lives here now.
d. [ the contract was to be performed here.
e. [ ] adefendant is a corporation or unincorporated association and its principal place of business is here.
f. {7 real property that is the subject of this action is located here.
9. [ otner (specify):

. The fol.owing causes of action are attached and the statements above apply 1o each (each complaint must have one or
more causes of action attached):

D Breach of Contract
XJ common Counts
{1 other (specify):

9. [ Other ategations

10. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for
a. [X] damages of: $ 54.500.00
b. [ interest on the damages
(1) 3 according to proof

(2) [ at the rate of (specify). percent per year from (date).
c. [] attorney's fees

MCJ of: $
(2) ] according to proof.

d. [Z] other (specify):

11. £X] The paragraphs of this pleading alleged on information and belief are as follows (specify paragraph numbers)-

7
Date: October [ , 2020
Spencer Penuela, Esq. SBN: 324544 3
(TYPE OR PRINT NAME;

(S.SNATURE OF PLAINTIFF QR ATTORNEY)
('f you wish to venfy this pleading, affix a verification.)
PLO-C-0." [Rev January * 2007) COMPLAINT—Contract

Page 20f 2
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PLD-C-001(2)

SHORT TITLE: CASE NUMBER:
AMEX vs. Perce, et al.

FIRST CAUSE OF ACTION—Common Counts

(numter)

ATTACEMENT TO [X] Complaint [ ] Cross - Complaint

(Use a separale cause of action form for each cause of action.)

CC-1. Plaintiff (name): American Express National Bank f/k/a American Express Centurion Bank

alleges that defendant (name). paul A Perce, an individual; Does 1 to 20, inclusive.
became indebtedto  [X] plaintiff ] other (name).

a. within the last four years
) on an open book account for money due.
(@ [X] because an account was stated in writing by and between plaintiff and defendant in which it
was agreed that defendant was indebted to plaintiff.

b. [] withinthelast [_] twoyears [_] fouryears
() [J for money had and received by defendant for the use and benefit of plaintif.
(20 [ forwork, labor, services and materials rendered at tre special instance and request of defendant
and for which defendant promised to pay plaintiff.
[] thesumof$
the reasonable value.
) D for goods, wares, and merchand se soid and delivered to defendant and for which defendant
promised to pay plaintiff
l:] the sum of §
the reasonable value.
(4) D for money lent by plaintiff to defendant at defendant's request.
(5) [ for money paid, laid out, and expended to or for defendant at defendant's special instance and
request.

6) [] other (specify):

CC-2. $54,500.00 , which is the reasonable value, is due and unpaid despite plaintiff's demand,
plus prejudgment interest (] according to proof [__] atthe rate of percent per year
from (date):

cc-3. [ Praintitf is entitled to attorney fees by an agreement or a statute

] ofs

[ according to proof.
cc-4. (] Other:

Page 3ofll

Page tol1
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PLD-C-001(2)

SHORT TITLE CASE NUMBER:
AMEX vs. Perce, et al.

SECOND CAUSE OF ACTION—Common Counts

{nunber)

ATTACHMENT TO [X] Complaint [__] Cross - Complaint

(Use a separate cause of action form for each cause of action.)

CC-1. Plaintiff (name): American Express National Bank f/k/a American Express Centurion Bank

alleges that defendant (name): Paul A Perce, an individual; Does 1 to 20, inclusive.
became indebtedto  [X] plaintff [ other (name):

a. [_] within the last four years
(1) D on an open book account for money due.
(2) D because an account was stated .n writing by and between plaintiff and defendant in which it
was agreed that defendant was ndebted to plaintiff.

b. withinthe last [_] two years four years

(1) [J for money had and received by defendant for the use and benefit of p'aintiff.

(2) [ forwork, labor, services and materials rendered at the special instance and request of defendant
and for which defendant promised to pay plaintiff.
] thesumof$
[ the reasonable value.

(3) [ for goods, wares, and merchandise sold and de.ivered to defendant and for which defendant
promised to pay plaintiff
] thesumof$

the reasonable value.

(4) ] for money lent by plaintiff to defendant at defendant's request.

(5) [ for money paid, laid out, and expended to or for defendant at defendant's special instance and
request.

(6) [] other (specify):

CC-2.$54,500.00 , which is the reasonable value, is due and urpaid despite plaintiff's demand,
plus prejudgment interest l::] according to proof D at the rate of percent per year
from (date):

cc-3. [] Piaintiffis entitled to attorney fees by an agreement or a statute

(] ofs

[ according to proof.
cc-4. (] Other:

Page 40fl]
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American Express® Traditional Green Card

PAUL A PERCE
Closing Date 12/29/19

‘New Balance - §54 500.00 |

Minimum Payment Due $40,095.73 f
| y  Includes the past due amount of $39,925.73 .
| Payment Due Date 01/23/20% .

L 3

Minimum Payment Warning: If you make only the minimum payment each period, -
you wi | pay more in inte-est and it will take you ionger to pay off your Pay Over Time -

and/or Cash Advance balance. For example:

“if you make no addltlonal o You will pay off the balance And you woll pay an
: charges and each month you  shown on this statement in estimated totai of ..
pay... about...

Only the 25 years $36,479

Minimum Payment Due

if you would ke information about ¢redit counsel.ng services, call 1-888-733-4139,

’L'_'_.‘, See page 2 for important information about your account.

Your account is cancelled.

D Please refer to the IMPORTANT NOTICES section on
= pages5-6.

Please note, your preset line is $0.00. You have spent $54,500.00.

4 Please fold on the perforation below, detach and return with your paymenty

Payment Coupon
Do not staple or use paper clips

Pay by Computer
americanexpress.com/pb¢

'8

PAUL A PERCE
SANIA PAULA LA 93060-1905

AMERICAN EXPRESS
PO BOX 0001
LOS ANGELES CA 90096-8000

See reverse side for instructions
on how to update your address,
phone number, orema’l.

Pay by Phone
1-800-472-9297

p. 1/6

Account Ending! 3004

, Visit
| W mbershigrewsrds.com
|

o — e o

Account 8ummary
Pay in Full
Previous Balance $37.466 73
i Payments/Credits -$0.00
New Charges +$0.00
Fees +$0.00 |
New Balarce = $37,466.73 .

Pay Over Time and/or Cash Advance

Previous Balance $17,283.27
Payments/Credits -$250.90
New Pay Over Time Charges +$0.00
New Cash Advances +$0.00
Fees +$0.00
: Interest Charged +$0.00
+  New Balance = $17.033.27
. Minimum Due $2.629.00
“AccountTotal T
' Previous Balance $54,750.00 -
Paymenrts/Cred ts -$2%0.00
New Charges +$0.00 -
' New Cash Advances +3$0.00
| Fees +$0.00
! Interest Charged +$0_.00
! New Balance $54,500.00
' Minimum Payment Due $40,095.73
| Daysin Bling Period: 31
CustomerCere
) Pay by Computer
: americanexpress.com/pbc
e - C -
! Customer Care Pay by Phone
! 1-800-528-4800 1-800-472-9297

D See page 3 for additional information.

N e

3004

Enter 15 cigit account # on ¢ ! payments.
Make check payable to Amer'can Express.

Account Ending

Payment Due Date
01/23/20

New Balance
$54,500.00

Minimurr Payment Due
,095.73

Amount Enclosed

”I,II”lll”lll'lIlll“lIlllll”lll“llI“lll“llllll”'III“

————



PAUL A PERCE

Account Ending

3004 p 26

Payments: Your payment must be sent to the payment add-ess shown on
your statemnnt and must be received by 5 p.m. local time 3. that address to
be credited as of the day it is recewed. Payments we receive after 5 p.m.
will not be ¢redited to your Account until the next day Payments must
also: (1} includo the remittance coupon from your stat-ment, (2) be made
with a singte check drawn on a JUS bank and payable in US dollars, or witn o
negotiable nstrument payable in US dollars and ¢ earable through the US
bavking system; and (3) include your Account number. if your payment
does not meet aul of the above requirements, credit.ng may be delzyed and
you may incur ate payment fees and additional interest charges. Electronic
payments must be made through an electronic payment method payable
in US dol'ars and clearable through the US banking system. !f we accept
payment 1 a foreign currency, we will convert it into US dollars at a
conversion rate that is acceptable to us, unless a particular rate is required
by law. Please do not send post-dated checks as they w:. be deposited
upon receipt. Any restrictive language on a payment we accept wi! have
no effect on us without our express prior written approval. We wi.l re-
present to your f'nancial institution any payment that is returned uapaid.
Permission for Electronic Withdrawal: (1) When you send a check for
payment, you glve us permuss.on to electronica'ly withdraw your payment
from your deposit or other asset accourt. We wil. process cihecks
electron.cally by transmtting the amount of the check, routing rumber,
account number and check serial number to your financ.al institution,
un-ess the check is not processable electronically or a less castly process is
available. When we process your check electronicatly, your payment may
be withdrawn from you: depos t or other asset account as soon as the same
day we receive your check, and you wil. not receive that canceiled check
with your financial account statement. if we cannot coilect the funds
e.ectronically we may Issue a draft 2qgainst your deposit or other asset
account for the amount of the check. (2) By using Pay By Computer, Pay 3y
Phone or any other electronic payment service of ours, you give us
permission to electronically withdraw funds from the deposit or other asset
account you specify n the amount you request. Payments using such
servi%es of ours recewved after 8:00 p.m. MST may not be credited until the
next day

How We Calculate Your Balance: We use the Average Daily Balance (ADSB)
method (inc.ud.ng new transactions) to calculate the balance on which we
charge irterest tor Pay Over Time and/or Cash Advance baances on your
Account. Call the Customer Care number on page 3 for more information
about th.s balance computation method and how resulting interest
charges are determined. The method we use to figure the ADB and interest
results in daily compounding of interest.

Paying Interest: if you have a Pay Over Time and/or Cash Advance balance
your due cate Is at least 25 days after the close of each billing penod. we
wil begin charging 1terest on transactions added to a Pay Over T-ne
balance as of the date they are added. However, we will not charge interest
on charges added to a Pay Over Time halance automatically (for example,
Pay Over Time Travel and Pay Over Time Direct) if you pay the Account Total
New Ba:ance by the due date each month. We will, however, cha-ge you
:nterest on cash advances beginning on the transaction date.

Foreign Currency Charges: if you make a Charge in a foreign currency, we
will convert it iInto US dollars on the date we or our agents process it. We
will charge a fee of 2.70% of the converted US doi{ar amount. We wili
choose a conversion rate that is acreptable to us for that date, unless a
particular rate s required by law. The conversion rate we use is no more
than the k.ghest official rate published by a government agency or the
highest interbank rate we identify from customary banking sources on the
conversion date or the pricr business day. This rate may ditfer from rates in
effect on the date of your charge. Charges converted by establishments will

Change of Address, phone number, email

- Online at www.americanexpress.com/updatecantactinfo
- Via mopile device
- Voice automated: call the number on the back of your card

- For name, company name, and foreign address or phone changes, please call Customer Care

Please do not add any written communication or address change on this stub

be buled at the rates such establishments use

Credit Balance: A credit balarce (de<:gnated CR) shown on th < statcmeat
represents money owed to you. If within the six-montn per od follaw.:, )
th~ date of the flrst statement indicating the crodit balance you do nt
request a refund or charge enough to use up the creast oalance, we w..
send you a check for the credit balance wi.thin 30 days * the amount is
$1.00 or more

Credit Reporting: We may report information about ye ur Account to credit
bureads. Late payments, missed payments, or other defaults on your
Account may be ref'ecteg in yo r credit report.

What To Do If You Think You Find A Mistake On Your Statemant

if you think there is an error on your staterr. . write to us at:

American Cxpress, PO Box 981535. E Paso TX 79998-1535

You may also contact us on the Web: www.americanexpress.com

In your letter, g ve us the following information:

- Account information: Your name angd account numboer,

- Dollar amount: The do’.ar amount of the suspected error.

- Description of Problem: if you tnink there 1s an ecror on your bill,
describe what you believe is wrong and why you believe itis a n* stake.

You must contact us within 60 days :fter the error appeared a1 your
statement,

You must notify us of any potential errors in writing (or elecironicaliy). You
n*ay call us, but if you do we are not requireo to ipvestigate any potentia.
errors and you may nave to pay the amount in question

While we investigate whether or not there has been an esror, the fo.ow.ng
are true:

- We cannot try to col.ect the amount in question, or r¢port you as
delinquent on that amount.

- The charae in question may remain 0 your statement, and we may
continue to charge you interest on that amount. But. if we aetermine that
we made a mistake, you will not have to pay the amount 'n question or any
interest or other fees related to that amount.

- While you do not have to pay the amount n question, you are responsible
for the remainder of your ba.ance.

- We can apply any unpaid amount against your creg't " mit.

Your Rights If You Are Dissatisfied With Your Credit Card Purchases
1fyou 2re dissatisfied with the goods or services that you have purchased
with your credit card, and you have tried n good faith to correct the
probiem with the merchant, you may nave the rght nat to pay tae
remaining amount due on the purchase.

To use this right, all of the following must be true

1.The purchase must have been made in your homa state or within 100
miles of your current mailing address and the purchase price must have
bee 1 more than $50. (Note: Neither of the<a is necessary if your purchase
was based on an advertisement we ma’led to you, or fwe own the
company that sold you the goods or services.)

2. You must have used your credit card fo- the purchase. Purchases made
with cash advances from an ATM or with a check that accesses your ¢redit
card account do not qualify.

3. You must not yet have fu y paid for the purchase.

If all of the criteria above aze met and you are still dissatisf.ed with the
purchase, contact us in wr ting or electronically at:

American Fxpress, PO Box 981535, & Paso TX 79998 1535

WWW amer anexpress.com

While we investigate, the same ruies apply to the d sputed émount as
discussed above. After we finish our Invest'gation, we wi.. tell you our
decision, At that point, .” we think yoL owe an amoL 1t and ydu do not pay
we may report you as delinquent.

, . —
i Pay Your Bill with AutoPay

Deduct your payment from your bank
! account automatically each month,

- Avoid late fees
- Save time

!

i Visit americanexpress.com.aut 2pay
| Itoday ta enoll.

| SRR

For information on how we protect your
grnivacy and to set your communication
and privacy choices, please visit
www.americanexpress.com/privacy.

P . [P P - - s




American Express® Traditional Green Card p. 38

PAUL A PERCE
Closing Date 12/29/19

Account Ending 33004

Ny

Customer Care & Billing Inquiries 1-800-528-4800 Mearing impaired : ) . ..
(' International Collect 1-336-393-1111  TTVY: 1-800-221-9950 : Website: 2mericanexpress.com
Large Print & Braille Statements 1-800-528-4800 FAX: 1-623-707-4442
Lost or Stolen Card 1-800-992-3404  In NY:1-800-522-1897 . Customer Care
Cash Advance at ATMs Inqulries 1-800-CASH-NOW & Bifling Inquiries  Payments
P.0.BOX 981535 PC BOX 000
EL PASO, TX LOS ANGELES CA
79998-1535 9C096-8000
[ Payments and Credits ]
L Summary J
Pay Over Time and/or
Pay In Full Cash Advance ¢ Total
Payments _ $0.00 -$250.00 -$25000
Credits $0.0 $0.00 . $0.00
Total Payments and Credits $0.00 -$250.00 -$250.00
[ Detail  *indicatas posting date J
Payments Amount
12/26/19"  AGENCY REMITIANCE -$250.00
LFees - }
Amount
Total Fees for this Period $0.00
Interest Charged ]
Amount
Total Interest Charged for this Perlod $0.00

About Trailing Interest

You may see interest on your next statement even If you pay the new balance in full and on time and make no new charges. This s called "traiiing
interest.” Trajling interest is the interest charged when, for example, you didn't pay your previous balance in full. When that happens we charge
interest from the first day of the bliling period until we receive your payment in full, You can avoid paying interest on purchases by paying your
balance In full and on time each month. Please see the “When we charge interest” sub-section in your Cardmember Agreement for details.

2019 Fees and Interest Totals Year-to-Date

= - -0 saae PONYS - E PP eeene e - . BT D R BT T T . . . Frow. Amount
Total Fees in 2019 $0.00 .

Total Interest in 2019 $0.00




PAUL A PERCE Account Ending 3004 p. 46



) 56
PAUL A PERCE Closing Date 12129/19 Account Ending ! 3004

IMPORTAN]

R et

Your Personal Details
Account protection is important to us. Please update your Personal Details so we may contact you about your account if
needed. Visit https://global.americanexpress.com/account-management/ to get started.

important Notices continued on next paae.
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PAUL A PERCE Closng Data ?2/29/19 Account Endmg 3004

A

TENQTICESIEontinigd s

EFT Error Resolution Notice
in Case of Errors or Questions About Your Electronic Transfers Telephone us at 1-800-IPAY-AXP for Pay By Phone
questions, at 1-800-528-2122 for Pay By Computer questions, and at 1-800-528-4800 for AutoPay. You may also write
us at American Express, Electronic Funds Services, P.O. Box 981531, El Paso TX 79998-1531, or contact online at
www.americanexpress.com/inquirycenter as soon as you <an, if you think your statement or receipt is wrong or if you
need more information about a transfer on the statement or receipt. We must hear from you no later than 60 days
after we sent you the FIRST statement on which the error or problem appeared.

1. Tell us your name and account number {if any).

2. Describe the error or the transfer you are unsure about, and explain as clearly as you can why you believe itis an

error or why you need more information.

3. Tell us the dollar amount of the suspected error.
We will investigate your complaint and will correct any error promptly. If we take more than 10 business days to do
this, we wili credit your account for the amount you think is in error, so that you will have the use of the money during
the time it takes us to complete our investigation.

End of important Notices.



